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Tema 1.1. IlonsiTHe, peaMeT, MeTOA, NPUHUMIIBI, CHCTEMA.

Yros10BHOE NPaBo NpeACTABJIAET C000il PACIOJIOKEHHYI0 B CTPOIOH JIOTH-
YeCKOi M0cJIeJ0BaTeJIbHOCTH CHCTeMY 0011e00s3aTeIbHbIX HOPM, YCTAHABJIMBA-
HIIHNX, KaKHe 001eCTBeHHbIE JesIHUS IPU3HAKTCH NPEeCTYNNHbIMHU U KaK0e HAKa-
3aHHe MPUMEHSETCS 3a UX COBEepPIICHHeE.

YronoBHOE MpPaBO B3aMMOJEHCTBYET C APYTUMHU OTPACISIMH POCCHMCKOTO
npaBa:

- KOHCTUTYIHOHHOE PaBo. fOpuanueckoil OCHOBOM IEUCTBYIOIIETO YrOJIOB-
HOTro 3aKkoHonarenbeTBa sBisercss Koncturtyuus PO. B cr. 1 YK PO rosopurcs, 4to
"Hactosimuii Kogekc ocHoBbiBaeTcst Ha Koncturynuu Poccuiickoit @enepanun'.

-YIr'0JIOBHO-TIPOLIECCYATBHOE MPABO, KOTOPOE PETYIUPYET AEATEIBHOCTD IIpa-
BOOXPAHUTEIBHBIX OPTaHOB MO BO30YKIEHUIO, PACCIIEIOBAHUIO M PA3PEIICHUIO yTO-
JIOBHBIX JI€JI, TO €CTh MO3BOJIIET HAa NMPAKTUKE PEATN30BATH MOJOKEHUS YTOJIOBHOTO
IIpaBa;

-YIr'0JIOBHO-HCIIOJIHUTEJIbHOE MPABO PETYINPYET OTHOUIECHHU S, BOSHUKAIOIIUE B
CBSI3U C UCIIOJHEHUEM HAa3HAYEHHOTO Cy/I0M HAaKa3aHUs.

Yeonosnoe 3zaxkonooamenvcmeo Poccuu exnouaem 6ce y20108HO-Npagosvie
Hopmbl, Oeticmeyrowue 6 Poccuu.

YrosoBHbI Koaekec P® siBjsieTcsi eIMHCTBEHHBIM HCTOYHHMKOM YI0JIOB-
HOT'0 MpaBa, BCe J[pyrue HOPMATUBHBIE MTPABOBBIEC AKTHI TOCYAApPCTBa, peuieHus Kon-
ctutyuuonHoro Cyna P®, BepxoHoro Cyna P®, npyrux nmpaBOOXpaHUTEIBHBIX U
MPAaBONPUMEHUTEIBHBIX OPraHOB, HOCST Pa3bsCHSIONIMN XapaKTep.

Jliis pasrpannyeHus: oTpaciei npaBa UCMOJIb3YKT NpeaMeT U METO/.

1) npeaMeT peryiupoBaHmus, T.€. TAKUE OOIIECCTBECHHBIC OTHOIICHUS, KOTOPHIC
BO3HUKAIOT TOJIBKO MOCJE COBEPUICHUS MPECTYIUIEHUS MEKTY JIUILIOM, €EM0 COBEPILIUB-
MM, U TOCYJapCTBOM 4Y€PE3 CHEHHATBHO YIIOJHOMOUYEHHBIE OPraHbl YTOJIOBHOMU OC-

THULIMH, TPUMEHSIOIINE YTOJOBHBIN 3aKOH.



2) MeTo/] PeryJupOBaHMsl COCTOWT B YCTAHOBJICHHH YTOJIOBHBIX 3aIllPETOB
(caHKIMIl) 3a UX COBEPILICHHE W MOpAJIKA Ha3HAYEHHUs] HaKa3aHWs, TO €CTh UMIIEpa-
TUBHO — 3alpeTUTENbHBIN MeToA. Ero MOKHO Ha3BaTh BIACTHBIM {aBTOPUTAPHBIM),
TaK Kak MPaBOOTHONICHUS B YTOJIOBHOM MPABE BO3HUKAIOT U PETYIUPYIOTCS MO BOJIE
JUIIb OJTHOTO CyOBEKTa - TOCyAapCTBa.

3amayu yroJIOBHOro mpaBa omnpeneasiioT 00beKTbl M NPHOPUTETHI yro-
JIOBHO-TIPABOBOIi OXPaHbI.

1) oxpaHna nipaB ¥ cBOOO/ Y€JIOBEKA U TpaKIaHNHA;

2) 3ammra COOCTBEHHOCTH,

3) obecnieyeHure 3amuThl OOIIECTBEHHOTO MOPSAKAa U OOIIECTBEHHON Oe3orac-
HOCTU;

4) oxpaHa OKpY>Karolleu cpeibl;

5) 3ammTa KOHCTUTYIIMOHHOTO cTposi Poccuiickoit deneparium oT MpecTymHbIX
MOCATATEIbCTB;

6) obecrieueHre MHUpa U 0€30MaCHOCTH YEJIOBEUECTBA;

7) mpenynpexieHue MpecTyIIICHUH.

[[Ixana neHHocTe 00BEKTOB, HAXOSAIUXCS MO OXPAaHO YTOJIOBHOTO 3aKOHO-
JaTEIbCTBA, TOCTPOCHA UCXOIS U3 MEXKIYHAPOIHOI0 3aKOHOIATEJIbHOTO OMBITA U MPO-
BO3TJIALLIEHHBIX Poccuel mpruopuTeToB, KOTOPbIE MOKHO MPEACTABUTH KaK OXpaHy UH-
TepecoB "JIMYHOCTH - OOIIECTBA - TOCYIapCTBA - MUpPa U 0€30MaCHOCTH YeIoBeYecTBa".

3amauu cBA3aHbI ¢ QYHKIUSAMH YTOJOBHOIO NIPaBAa.

1) perynsTHBHas 3aKIIOYAaCTCS B BO3JCHCTBUHU HA MOBEACHHE JIFOJCH C ICNIBIO
(dhopMHUpOBaHUS 3aKOHOMIOCTYITHBIX popM noBenenus ("He yoei", "He ykpaau" u T.11.).

2) OXpaHUTENIbHAs CBs3aHa C OXPAaHOW TeX 00BEKTOB (OOIIECTBEHHBIX OTHOIIIE-
HUI ), TOCATATEIHLCTBO HA KOTOPHIE BJICYET YTOJOBHYIO OTBETCTBEHHOCTD;

3) BocmuTaTe bHAS MPOSBISIETCS B (POPMUPOBAHUU 3aKOHOIOCIYIITHOTO TTOBE-
JCHUS JTIOJIEH.

4) npenynpenutenbHas (€€ Ha3bIBAIOT €llle NMPEBEHTUBHOW), MMEIOIAs JIBE

chepsl BO3ICUCTBUS:



- o01iee mMpeaynpekIeHUEe CBA3aHO C YTPO30i HaKa3aHUs JUIsl BCEX UJie-
HOB O0IIIECTBA HE3aBUCHUMO OT COITMATBHBIX, HAIIMOHATBHBIX, SKOHOMUYE-
CKHX, PEJTUTMO3HBIX U UHBIX 00CTOSTEIBCTB.

-CHEeIUalIbHOE TPEAYNPEKICHUE CBSI3aHO C MPEBEHTUBHBIM BO3JCH-
CTBHEM Ha JIUI0, KOTOPOE YXKE paHee COBEPUINIIO MPECTYIUICHUE U MPU-
BJICYEHO K YTOJIOBHOW OTBETCTBEHHOCTHU WJIM HaKa3aHUIO.

5) ctumymnupytromas (moompuTeabHas) GyHKINS TPEIOCTABISET BO3MOKHOCTh
AKTUBHBIX JIEUCTBUM O MPECEUCHUIO MPECTYIUIEHU (HOPMBI 0 HEOOXOoAUMOM 000-
pOHE, MPUYMHEHUHU BpeJa WX 3aJIepKAHUM JIUIA, COBEPIIMBIIETO MPECTYIUICHUE,
KpaitHelt HeOOXOJUMOCTH U JIp.).

I[IpuHOMIIBI YTOJ0BHOIO MPAaBa - 3TO PYKOBOISIINE, 0a30BbIC UICH.

OHU HOpMATUBHO 3aKperuieHsbl B cT. 3 - 7 YK PO, umeror o011e00s13aTeabHbII
Xapaxkrep.

1.Mpunoun 3akoHHOCTH cT. 3 YK P®: "mpecTynHOCTh JesHUs, a TakKe ero
HaKa3yeMOCTh M WHBIC YTOJIOBHO-NPABOBBIC MOCIEIACTBUS OINPEICISIOTCS TOJIBKO
HactosamuM Kogekcom". B 0CHOBE JIEKHUT MOJIOKEHHE, U3BECTHOE yiKe topructam Jlpes-
Hero Puma: "HeT npecTyIuieHus 1 HaKka3aHusl, €CJIM OHU HE MPETyCMOTPEHBI 3aKOHOM .
[Tpuniun 3akoHHOCTH TpeOyeT KBamudUKAIUU AesTHUS 10 cTaThe (cTaThsiM) OcobeH-
HOU yacTd YK P® B TOUHOM COOTBETCTBHUM C COAECPHKAHUEM 3aKOHA, 3aMPEIIAIOIINM
MIPUMEHEHUE YTOJIOBHOTO 3aKOHA M0 aHAJIOTUH.

2.I1puHuIUN paBeHCTBA rpaskaaH nepea 3akoHoM (ct. 4 YK P®) ycranasnu-
BaeT, YTO Bce 'NHIla, COBEPUIMBIINE MPECTYIUICHUE, PABHBI TIEpe]] 3aKOHOM U TOJIjIe-
AT YTrOJIOBHOW OTBETCTBEHHOCTH HE3aBUCHUMO OT I10J1a, Pachl, HAIIMOHAIHHOCTH,
A3bIKA, TPOUCXOKIEHUS, UMYIIECTBEHHOTO U JOJDKHOCTHOIO MOJIOKEHHUS], MECTa KHU-
TEJIbCTBA, OTHOIICHUSI K PEJIUTUU, YOCKICHUNU, MPUHAIJIC)KHOCTH K OOIIECTBEHHBIM
00BEIMHEHUSIM, a TAKXKe APYTUX 00CTOATEIHCTB" .

OTOT NPUHIMUII PA3BUBAET KOHCTUTYIIMOHHOE MOJI0KEHUE ""BCE paBHBI Mepe1 3a-

kKoHOM U cynoM" (cT. 19 Konctutyiuu PO).



3. lIpunuun BuHbI (cT. 5 YK P®) npenycmarpuBaet, 4to "NMULIO MOIIEKUT
YTOJIOBHOM OTBETCTBEHHOCTH TOJIBKO 32 T€ OOIIECTBEHHO OMacHbIe IeHCTBUS (0e3aeil-
CTBHE) U HACTYIHUBIINE OOIIECTBEHHO OMACHBIE MOCIEACTBUS, B OTHOIIEHUU KOTOPBIX
ycTaHoBJieHa ero BuHA". O BHUHE ClE€AyeT TOBOPUTH TOJBKO TOTJA, KOTJa JIMYHOCTh
MOXKET UMETh BBIOOP MEXKIy MPECTYMHBIM U HEMPECTYMHBIM BapHUAHTOM IOBEJCHUS
(uacth 2 cT. 5 YK POD).

4. Ilpunnun cnpaBenJuBocTH (cT. 6 YK P®): "HakazaHue v MHbIE MEPHI yTO-
JIOBHO-TIPABOBOT'0 XapakTepa, MPUMEHSEMbIE K JIUIlY, COBEPILIUBILIEMY TPECTYILJICHUE,
JOJKHBI COOTBETCTBOBATh XapaKTEPY U CTEIEHHU OOIIECTBEHHOW ONACHOCTH MPECTYM-
JeHus1, 00CTOSATENBCTBAM €r0 COBEPILICHUS U IMYHOCTH BUHOBHOTO".

HecrnipaBeyIMBBIM SIBIISIETCS HE TOJIBKO HEOIIPABAAHHO CYpOBBII, HO M HEOIIPAB-
naHHo msarkuii purosop. B YK P® npexycmoTrpena BO3MOXKHOCTh HE TOJBKO JJIA
CMSTYEHMS], HO U ISl yCWICHHSI OTBETCTBEHHOCTH.

S. Ipununn rymanuszma ct. 7 YK PO cBs3biBaeT ¢ obecnieueHrem 0e301macHo-
CTHM Y€JIOBEKa U TE€M, YTO HAKa3aHUE U UHBIE MEPHI YTOJOBHO-TIPABOBOTO XapakrTepa,
IpPUMEHSEMbIE K JIMI[aM, COBEPLIMBIINM MPECTYIUICHUE, HE MOTYT NPUUYUHATH (PU3M-
YECKUE CTPaJAHMs WM YHI)KATh YEJIOBEYECKOE IOCTOMHCTBO.

Ctpykrypa yrosoBHoro npasa BkiarodaeT OO0y 1 OcoOeHHY 0 YacTH.



Tema 1.2. Yros0BHbIi1 3aK0H. /leiicTBHE YTOJIOBHOT0 3aKOHA.

JlelicTByIO1IEE YTOTOBHOE 3aKOHOAATENLCTBO Poccuiickor denepanym COCTOUT
13 YTO0J0BHOTO Kojekca P®, nmpunsatoro B 1996 r. u BcTynuBiiero B cuily ¢ 1 ssHBaps
1997 r. YK - equnsiit koaudUIUpOBaHHBIN HOPMATUBHBIN MPABOBOM aKT, MMEIOIINN
cuity (denepanbHOro 3aKOHa.

YTro/10BHBIN 3aKO0H - ’TO HOPMAaTUBHBIN IIPAaBOBOM aKT, COAEPKALIUNA FOPUIU-
YECKHE HOPMbI, KOTOPBIE YCTAHABIIMBAIOT OCHOBAHUE W MPUHIIUIIBI YTOJIOBHOU OTBET-
CTBEHHOCTH, OMPEJEISAIOT, Kakhe OOIECTBEHHO OMACHBIC JESHUS MPU3HAIOTCA TIpe-
CTYIUICHUSIMH, M YCTAHABJIMBAIOT BUJIbl HAKA3aHUI U UHBIE MEPbI YTOJIOBHO-IIPABOBOTO
XapakTepa 3a COBEPIICHUE IPECTYIUICHUM.

B cootBerctBum c . "0" c1. 71 Konctutynuu P® yrosoBHOE 3aKOHOIATEIBCTBO
OTHOCHUTCS K BefieHUt0 Poccutickoit deaepariu. 310 00bSICHAETCS TEM, YTO MPECTYII-
JIEHUSI IO CPABHEHUIO C IPYTUMU BUIaMU ITPABOHAPYIICHUN XapaKTEpU3yIOTCS MOBBI-
IIICHHOM CTENEeHbI0 00IIECTBEHHON OMACHOCTH, a IPEyCMOTPEHHBIE 32 UX COBEpIIIe-
HUE€ HAKa3aHUs 3aKII0YaloT B ceOe Hanbosee cepbe3HbIe MPaBOBBIE MOCIEACTBUS 110
CPaBHEHUIO C JIPYTUMHU BUJAMHU OTBETCTBEHHOCTU (IUCUIMUILTMHAPHOM, aAMUHUCTpA-
TUBHOW W TPAXKITAHCKO-TIPABOBOM).

YK P® ocnoBbiBaercst Ha Konctutynnu PO u o61menpu3HaHHbIX TPUHIIANIAX U
HOpMax MEXAYyHApOaHOTO mpasa (4.2 cT. 1).

VYT0JIOBHBINM 3aKOH J0JIKEH COOTBETCTBOBATH SKOHOMHUYECKUM, TMOJUTHYE-
CKHUM, COIMAJILHBIM YCIIOBUSAM JKU3HU OOIIECTBA, a B CIIy4ae yTPaThl TAKOTO COOTBET-
CTBHUSI YTOJIOBHBIN 3aKOH WJIU €T0 OT/JEIbHBIE HOPMbI H3MEHSIOTCS 3aKOHOATEIEM WU
OTMEHSIFOTCH.

VYronoBusIit kogeke PO cocrout u3 aAByx yacreit - Oo6meit 1 OcoOeHHOM.

B O0meit yactu YK P® conepxarcss HOpMBbI, KOTOPBIE YCTAHABIMBAIOT ITPUH-
IIUTIBI U OOIIME TOJI0KEHUS YTOJIOBHOTO TIpaBa. B HeW ompeaeseHbl BaKHEHIINE WH-
CTUTYTHI YTOJIOBHOTO TIpaBa: MOHATHE TpecTyIieHus (cT. 14), popmbl BuHbBI (CT. 24,

27) u np.



B Oco0ennoii yactu YK P® nomenieHsl HOPMbI, KOTOPBIE ONPEIETAIOT KOH-
KpETHBIE 00IIECTBEHHO OTMACHBIC ICSTHUS B KQUE€CTBE MPECTYIICHUN M YCTAaHABINBAIOT
BU/JIBI ¥ pa3Mepbl HAKa3aHUI 32 COBEPIICHUE KAXIOT0 TAKOTO IESTHUS.

Oo6mas n Ocobennas yactu YK PO B3aumocssizansl. Bece Hopmbl O61mieit yactu
YK P® pacnpoctpanstorcs u Ha ctatbi OcOOCHHON YacTH. YTOJOBHBIN Kojekc PD
1996 r. Bximouaer 12 paznenoB. Kaxapiii 13 HUX COCTOUT U3 OJHOM WJIM HECKOJIBKHUX
IJ1aB, KOTOPBIE, B CBOIO OYEPEIb, OAPA3ICISAIOTCS Ha CTAThH, COAEPKAIINE YTOJIOBHO-
npaBoBbie HOpMBI. Beero B Koaekce cBoiiie 360 crateid.

Cratbu JensaTCs Ha 9acTH, KOTOPhIe 0003HAYAIOTCS apaOCKUMK g pamMu, a Ja-
CTH - Ha MyHKTBI, UMEIOINe OYKBEHHOE 0003HaueHue (Hanpumep, 1. "B" 4. 2 c1. 112
YK POD).

Crarbu O611eit u Ocobennoit yacteit YK PO paznuuaroTcst mo CTpyKType.

Crarbu O0meit yactu YK P® Bxiroyaror runore3y. OHM HOCAT AEKJIapaTUB-
HBII XapakTep, T.€. ONPEIEISAIOT T€ WK UHbIE MHCTUTYTHI YTOJIOBHOTO IIpaBa, CoJep-
’KaT HOPMBI yroJIoBHOTO TipaBa (ct. 3 - 8; 14; 21; 24; 29; 32; 37 - 42 u np.).

Cratrbu Ocobennoii yactu YK P® nonpaznensrorcs Ha JUCTIO3UIINIO U CaHK-
LU0, TIPH 3TOM JUCHO3ULIMSA ciuTa ¢ runote3or. Tompko cT. 331 YK PO ne nmeer
TAKOI0 JICJICHUS: B HEU JAETCs ONPEIEIICHUE OHATHUS IPECTYIJIEHUN IPOTUB BOCHHOMN
CITY OBl

EcTb cTtathu, KOTOpbIE BKIIOYAIOT JBE U OoJiee yactu (ctT. 105, 111, 158 - 162 u
1p.). ITO OOBSICHSIETCS TEM, YTO B ATUX CTaThAX OMHUCAHO OJIHO MPECTYIUICHHUE, HO C
Pa3JIMYHBIMU NPU3HAKAMHU COCTaBOB MPECTYIUICHUM, HATPUMEP TIPU OTATYAIOIINX WU
MIPHU CMSATYAIOMIMX 00CTOATENBCTBAX (4. 2 CT. 167).

J{MCIIO3UIUA - YAaCTh CTaThbU, B KOTOPOM COAEPKUTCSI ONMMCAHUE JAHHOTO BUA
npectyrieHus. CynecTByIOT ¢JieyIolue BUIbI UCIIO3UIIHIA.

IIpocrast - comepXUT HAUMEHOBAHUE MPECTYIUICHUSI, HO HE OMNPEIEISAET €ro
npu3HakoB (cT. 126 YK P®).

OnucareabHast - COJEPKUT ONpe/eieHue MPU3HAKOB MpecTyIuieHus (ctT. 158,

285 YK P® u np.).
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brnanketnas (0T cioBa "OmaHK", ipoOen, TPeOYIONTUI 3aMIOJTHEHUS) - HE OTpe-
JEIeT IPU3HAKOB MPECTYIUICHUS, HO OTCHUIAET K IPYTUM 3aKOHOJATEIbHBIM WU BE-
JOMCTBEHHBIM HOpMaTUBHbIM akTaMm. Hampumep, ct. 264 YK P® npenycmarpuBaet
OTBETCTBEHHOCTh 33 HAPYIIECHWE NPaBWJI JOPOKHOTO JBWXKEHUS W SKCILTyaTaluu
TPAHCIIOPTHBIX cpeacTB. [IpaBuia e AOPOKHOTO NBUKEHUS yTBepkaaroTcsa [IpaBu-
TenbCTBOM Poccutickont denepanuu.

Ccbu109HAsI AUCTO3U LM HE ACT ONPEEICHUS TPU3HAKOB IPECTYIUICHUS, a B
1EJIIX YKOHOMUH TEKCTA 3aKOHA OTChUIAET K APYrum ctaThsiM YK P®. Tak, ct. 112 VK
P®, onpenensis yMbIIIIEHHOE IPUYMHEHNAE CPEHEN TSYKECTH BpEIa 310POBbIO, OTCHI-
naeT K cT. 111 YK P®, B koTOpO#1 O1nTpeeneHsl Npru3HaKu yMBIIUIEHHOTO IPUYUHEHUS
TSDKKOTO BpeJia 340POBBIO.

Cankumeii Ha3bIBaeTcs yacTh ctaTb OcobeHHoi yactu YK P®, koTopas onpe-
JIeJSIeT BUJ M pa3Mep HaKa3aHMs 3a JaHHOE IpecTyruieHue. Pasnuyatorcs abcomoTHO
OIPEAEIICHHBIE U OTHOCUTEIIBHO OIPEICIICHHBIE CAHKIINH.

AOCOJIIOTHO onpeIeIeHHAS CAHKIMS YKA3bIBACT BUJI U TOYHO ONPEACICHHBIN
pa3mep HakazaHus. Takasi CAaHKIHS JTUIIAET CYJl BO3MOKHOCTH UHIMBUIYaJIN3UPOBATh
HAKAa3aHHUE U TTOATOMY B 3aKOHOJATEIbCTBE BCTPEUYAETCSI BEChbMA PEJIKO.

OTHOCHUTEJBLHO ONpe/Ae/IeHHAS CAHKIIUS YKa3bIBAET BU/l HAKA3aHUS U €T0 HU3-
WM ¥ BBICIIWH TIpeaesbl. Takas CAaHKIUS NPEAOCTABIISIET CYy BO3MOKHOCTh UH/IU-
BUAYIN3UPOBATh HAKA3aHUE, TOATOMY OHA BECbMAa YacTO BCTpeyaeTcs B cTarhsix Oco-
oennoii yactu YK P®. [Ipu 3ToM B 3aKkoHE MOKET OBITh YKa3aH KaK HHU3IIUH, TaK U
BbICIIMI Tipenenbl Hakazanuil (4. 1 ct. 105, 9. 1 ct. 111 YK P® u ap.). Unorna 3axo-
HOJATEeIh OrPAHUYMBACTCS YKa3aHUEM JIUIIL HAa BBHICIIUN Mpenes Haka3zaHus (4. 2 CT.
167 YK P®). B Takom ciydae HU3IIUM MPEICIOM B OTHOIIICHUH JIMIICHHUS CBOOO/IBI,
HanpuMmep, ABJISETCS CPOK B JBA MECAIA, TOCKOJIBKY corjacHo cT. 56 YK PO nanHbIi
BH/JI HAKa3aHUs YCTAHABJIMBAETCS HA CPOK OT JIBYX MECSIIEB JI0 ABAIATH JIET.

AJIbTEPHATHBHbIE CAHKIIUM, B KOTOPBIX COAEPKATCS YKa3aHUs Ha IBA VI HE-
CKOJIbKO HaKa3aHUH, U3 KOTOPBIX CYy/ MOXET BbIOPATh TOJIBKO OJHO (4. 1 cT. 161).

JleiicTBME YrOJIOBHOI'O 3AKOHA BO BpEMEHU
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Hepenku cutyaruu, Korja mpecTyIieHne ObIJI0 COBEPIIIEHO BO BPEMS ICUCTBUS
OJTHO¥ (HOPMYITHUPOBKH 3aKOHA, a PACCIICIOBAHUE U PACCMOTPEHHUE Jiesia 00 dTOM TIpe-
CTYIUJIEHHH TIPOU3BOISATCS IMOCJE TOr0, KaK BCTYNWJ B CWJIY JPYyroi 3akoH. B Takux
CIy4dasix Iepell MPaBONPUMEHUTEISIMA BCTAE€T BOIPOC, MO KAKOMY 3aKOHY JOJIKHO
OBITh KBATU(UITMPOBAHO MTPECTYIUICH NMPECTYIJICHHE U Ha3HAYEHO HaKa3aHue - 10 CTa-
pOMY WJIX HOBOMY.

[To obmemy npaBuny (4. 1 cr. 9 YK P®) nomkeH npuMeHATHCS TOT YrOJIOBHBIN
3aKOH, KOTOPBIN JEUCTBOBaJ BO BpPEMs COBEPIICHUS MPECTYIIEHUS, HE3aBUCUMO OT
HACTYTUICHHSI TIOCTeACTBUM. [10 HOBOMY 3aKOHY MOXHO KBaJTM(DUIIMPOBATH TOJIBKO TE
MPECTYIUICHUS, KOTOPBIE ObLIIM COBEPIIEHBI MOCIIE€ BCTYIUICHUS B CUITYy 3TOr0 3aKOHa.

3akperuieHHble B YK P® npaBuiia A€iCTBUS YTOJOBHOTO 3aKOHA BO BPEMEHH
coOTBETCTBYIOT 4. 1 cT. 54 Koncturynnn P®, xoTopoil neKknapupyercs, 4To "'3aKoH,
YCTaHABJIMBAIOIIMHN WM OTATYAIONINNA OTBETCTBEHHOCTh, OOPAaTHON CHIIBI HE UMeeT".
VYT0JIOBHBINM 3aKOH 001a1acT OPUINICCKON CHUIION, €CIM OH O(PHUIIHAIBHO OIMyOIUKO-
BaH JJIs1 BCEOOIETo CBEJEHUS. 3aKOHOIaTeh CaM MOXKET yKa3aTh CPOK, C KOTOPOIro
HayWHAET JACHCTBOBATh YIOJIOBHBIN 3aK0H. Tak, YTomoBHBIN Kogekc PD ObL1 MpUHST
I'ocynapctBennoi Jymoit 24 mast 1996 r., onodpen Coserom @enepanuu S5 utons 1996
r., [Ipesaunentom Poccuiickoit @eneparuu 13 urona 1996 r. B @enepanibHoM 3aK0HE
O BBEJCHHUU B JCHUCTBUE YTOJOBHOTO Kojiekca Pocculickonn deaepanunu cka3zaHo, 4TO
OH BBOJAUTCA B AercTBUE ¢ | sHBaps 1997 1.

OOpaTHas cuJjia yrojioBHOTro 3akoHa. I3 oOiero npaBuia o ToM, 4TO YroJiOB-
HBIN 3aKOH He umeeT oOpatHoM cuibl, 4. 1 cT. 10 YK P® nenaet uckitouenue ajis
3aKOHOB, YCTPAHAIOIINUX MPECTYMHOCTh JICSIHUSA, CMATYAONIMX HAKA3aHUE WM UHBIM
00pa3oM yIydlialomMX MOJI0KEHHE JIMIA, COBEPIIUBIIETO MpecTyIvicHue. Takue 3a-
KOHBI PACIPOCTPAHAKOTCS HA JIUI, COBEPIIMBIIMX COOTBETCTBYIOIIME ACSIHUS 0
BCTYIUICHHS TAKOTO 3aKOHA B CHJTY, B TOM YHMCJIC Ha JIUII, OTOBIBAIONNX HaKa3aHWE WIIN
OTOBIBIITNX HaKa3aHUE, HO UMEIOITUX CYIUMOCTb.

1.3aK0H, yCTPAHAOIIMHA NPECTYNMHOCTD JI€SIHUSA, TO €CTh UCKIIFOYAIOIIUN 3TO
nestaue n3 Oco0eHHOM YacTu YTOJIOBHOTO Kojiekca PD, nekpuMHUHATTU3UPYIOTUH €TO0.

Tak, YK 1996 r. Ob1711 OJHOCTBIO WJIM YACTUYHO JIEKPUMHUHAIU3UPOBAHBI 0KOJI0 60
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NEeSHUM, OTBETCTBEHHOCTh 3a KoTopble npeaycmarpuBaiack YK PCOCP 1960 r.
Hanpumep, npussiBbl K COBEPUIEHUIO MPECTYIIEHUI MPOTUB rOCYJapCTBa, Hapyllle-
HYE IPaBWI TOPTOBIIM, HEJOHECEHUE O IPECTYIUICHUAX U ap. HeraBHO AeKpuMUHaAIM-
30BaHO OCKOpPOJICHHUE.

2. 3aK0H, CMATYAOLIMI HAKA3aHUE, KOTOPBII CHI)KAET MPEACIIbl HaKa3aHUs
10 CPAaBHEHHUIO C PaHee IeMCTBOBABUIMM 3aKOHOM. Hakasanue 3a aesitHue, KoTopoe OT-
ObIBaeTCS JINLIOM, MOMAJICKUT COKPAILIECHUIO B MpEAeNax, MpeIyCMOTPEHHBIX HOBBIM
YTOJIOBHBIM 3aKOHOM.

3aKOHOM, CMATYAKOIINM HAKa3aHHUE, CYUTAETCS 3aKOH, KOTOPBIA BBOJMT aJIbTEP-
HAaTUBHYIO CAaHKIIUIO, O3BOJIAIONIYIO Ha3HAYUTh 00JIee MATKOE HaKa3aHUe, HallpuMep,
Hapsily C JIMIIEHUEM CBOOO/IBI IPEyCMaTPUBAETCSI BO3MOKHOCTh IIPUMEHEHUS Orpa-
HUYEHUSA CBOOOEI.

3. 3aKoHbI, KOTOPBbIE ""MHBIM 00Pa30M YJIY4IIAOT MOJI0KEHHE JINIA, COBEP-
IIMBLIEr0 NMpecTyluieHue' Takue, Kak JaBHOCTh, CYJMMOCTb, YCIOBHO-IOCPOYHOE
0CBOOOXK/IEHHE OT HaKa3zaHWsl, 0OCTOATEIbCTBA, UCKIIOYAIOIINE MPECTYINHOCTh JIed-
HUS, U Jp.

He umeer 00paTHOM CHJIBI YTOJIOBHBIN 3aKOH, KOTOPBIM YCHJIMBAET HAKa3aHUE
WM UHBIM 00pa3oM yXyJIIaeT MoJIOKEHUE JINIIA, COBEPUIMBIIETO MpecTyIieHue (4. 1
ct. 10 YK PO).

DTO OTHOCHUTCS K JIMIIAM, HE3aBUCUMO OT TOT'O, SIBJIIETCA OH OOBUHAEMbBIM, TIO/]I-
CYJIUMBIM, OCY’K/I€HHBIM MJIM OTOBIBILIUM HaKa3aHUE.

JlelicTBHE YIOJIOBHOI'O 3AKOHA B IPOCTPAHCTBE M 110 KPYIY JHI

I[Ipunuun TeppuropuagabHOcTH. Bee nnia, coBepiinBIlre NpecTyIJIeHUsT Ha
teppuropun Poccuiickoii @enepannu, Noajiexxar OTBETCTBEHHOCTH 110 YK PO.

[Ipn onpenenenun noustusa "teppuropus Poccuiickonn denepaunn"” cienyer
ucxoauTs u3 nosioxkennid Koucruryunn PO u 3akona PO ot 1 anpens 1993 r. "O T'oc-
yaapcTBeHHou rpanuie Poccuiickoit ®@enepanun". Cratbeit 67 Konctutyiuu PO
ycraHoBieHo: "Tepputopusi Poccuiickoit denepaiiu BKIOYaET B ¢€0s1 TEPPUTOPHUIO
ee CyObEeKTOB, BHYTPEHHUE BOJbl U TEPPUTOPUATBHOE MOpE, BO3AYIIHOE MPOCTPaH-

CTBO HajJ HUMH'.
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ITon Teppuropuen PO nonnmarorcs:

1) cymia B npezenax rocy1apCTBEHHON IPaHHULIbI;

2) BHYTpEHHHUE BOBI (PEKH, 03epa, MOPs);

3) BO3IYIIHOE MTPOCTPAHCTBO B MIPEIENax roCyJapCTBEHHON IPaHULbI;

4) Henpa,

5) npubpexxHble (TeppUTOpUANIbHBIC) BOJBI - 12 MOPCKHX MWJIb OT JIMHUH
HanOOJILIIIETO OTINBA;

6) KOHTUHEHTaIbHBIN 1eb(. [10/] KOHTUHEHTANBHBIM MIETH(OM TOHUMAIOTCS
MOBEPXHOCTh U HeJlpa MOPCKOTo J1HA /10 TyOuHbl B 200 M, MPUMBIKAIOUINE K TEPPH-
TOpHAJIBHBIM BoAaM. Ha 3Ty ke MOBEpPXHOCTh pacIpOCTPAHSAETCS UCKIIOUMTENbHAS
skoHoMHueckas 30Ha Poccun. Cratbeit 253 YK PO ycraHoBieHa egnHas OTBETCTBEH-
HOCTh 32 HapylIeHUE 3aKOoHoJarenbcTBa Poccuiickorn denepanym Kak O KOHTUHEH-
TaJdbHOM HIeNb(e, TAK U 00 UCKIIIOUNTENBHON 3KOHOMUYECKOMN 30HE.

7) UCKIIIOUUTENbHAS YKOHOMUYecKas 30Ha Poccuiickoit denepanuu.

B kauectBe Teppuropun PO paccmarpusarorcs:

1) BoeHHBIN KOPabiib, MIABAIOIMIMK MO (HJIAroM CBOETO rOCY/IapcTBa B JIFOOBIX
BOJIAX;

2) HEeBOCHHBIN KOPa0JIb, KOT/Ia OH HAXOAMUTCS 3a TIpeielaMi HHOCTPAHHBIX Tep-
PUTOPHUATBHBIX BOI;

3) BOGHHO€ BO3/YIIHOE CYJHO, TJIe Obl OHO HU HaXOJWJIOCH;

4) HEBOEHHOE BO3IYIIHOE CYJHO, HaxOJsIlIeecs B IOJIETE 3a MPEACIaMHU BO3-
IQYIIHOTO POCTPAHCTBA HHOCTPAHHBIX T'OCY1APCTB.

Cornacno 4. 3 cr. 11 YK P® nuno, coBepmmsiiee NpecTyIUIEHUE HA CYJIHE,
MIPUKpPEIUICHHOM K nopty Poccuiickon @enepanum, HaXOIAIEMCS B OTKPBITOM BOJ-
HOM WJIM BO3IYIIHOM IPOCTPaHCTBE BHE npenenoB Poccuiickonn denepanuu, noame-
YKUAT YTOJOBHOW OTBETCTBEHHOCTH 10 YK P®, ecinu nHOE HE NpeayCMOTPEHO MEXKIY-
HapoaHbIM JoroBopoM Poccuiickoit @enepannn. CoriacHo 3ToM K€ YaCTH YTOJOBHYIO
OTBETCTBEHHOCTh HECET TAKXKE JIMIO, COBEPIIMBUIEE MTPECTYIUIEHUE HA BOCHHOM KO-
pabie wiM BOGHHOM BO3aylIHOM cyaHe Poccuiickoii denepanny HE3aBUCUMO OT Me-

CTa UX HaXOXKACHU.
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[Io YK P® HecyT 0TBETCTBEHHOCTH BCE JIMIA, COBEPIINBIINE NMPECTYIUICHUS
Ha Tepputopun Poccuiickoit deneparnuu: rpaxnane PO, uHocTpaHubsl U auma 06e3
IpaKJaHCTBA, OCXKEHIIbI, IEPECEIICHIIBI.

Hckiarouenne U3 NpUHIMIIA TEPPUTOPUATBHOCTH JAejaeTcs [ Jull, o0ma-
JAFOIIUX MPaBOBBIM UMMYHUTETOM (4. 4 ¢T. 11 YK P®). D1 numa He MOryT OBITH
IPUBJICUYCHBI K YTOJIOBHOU OTBETCTBEeHHOCTH 10 YK P® 6e3 cornacus mpaBUTENbCTBA
CTpaHbl, TpaXXJAaHAMH KOTOPOU OHM SIBIIAOTCS. JINUHON HEMPUKOCHOBEHHOCTBIO U UM-
MYHHUTETOM IOJIb3YIOTCS: TJIaBa JUIIJIOMATHYECKOTO MPEACTaBUTENLCTBA (IOCOI, TO-
CJIAaHHMK, [IOBEPEHHBIH B Jieax), COBETHUKH, TOPTrOBBIE MPEACTABUTENH U UX 3aMECTH-
TE€JIM, BOCHHBIE, BOCHHO-MOPCKUE W BOECHHO-BO3AYILIHBIE ATTAIIE U MX MOMOIIHHKH,
IIEpBbIE, BTOPBIE U TPETHU CEKPETAPH, ATTALLIE U CEKpETapU-apXUBUCTbI MUHKCTEPCTBA
WHOCTPAHHBIX JIEJI, 4 TAKKE WICHBI UX CEMEU, HE SABJISIONIMECS TpaxaaHamu Poccuii-
ckor denepanny U NPOKUBAIOLIME C HUMU COBMECTHO.

Typuctbl IMIIIOMAaTHYECKUM HMMYHUTETOM He MOJIb3YIOTCH.

Cmamos 12 YK P® onpedensiem Oeticmsue y20J108HbIX 3AKOHO8 8 OMHOUWEHUU
Uy, cogepuusuiux npecmynienus ene Poccutickoii @edepayuu.

IpyHUMI rPaKIAHCTBA, 3aKII0YAETCS B TOM, YTO B COOTBETCTBUHU C 4. | cT. 12
YK P® rpaxnane Poccuiickorn @enepanuy U NMOCTOSHHO MPOKHUBAKOLIME B HAIIEH
CTpaHe Juia 0e3 rpakJaHCcTBa, COBEPIIUBILINE MIPECTYIUICHUs BHE penenaoB PO, ot1-
BEYAIOT 110 YTOJIOBHOMY 3aKOHOJATENbCTBY Poccuu:

- €CJIM MX NPECTYIHbIC IESIHUSA HAIPABJICHBI IIPOTUB UHTEPECOB, OXPAHAEMBIX
YK PO,

-€CJIM B OTHOILIEHUH ATUX JIULI 10 TAHHOMY NPECTYIUICHUIO HE UMEETCS PELIECHNUS
CyJla THOCTPAHHOI'O TOCYAapCTBa.

Cornacno 4. 2 cr. 12 YK PO BoenHoc y:Kanue BOMHCKHX YacrTeil Poccuii-
ckoii Degepaumu, IUCIOLUPYOIIKUXCS 3a npenenamu Poccuiickonn denepannu, 3a
IIPECTYIUIEHUS, COBEPLICHHbIE HAa TEPPUTOPUM HMHOCTPAHHOIO TOCYyAApCTBA, HECYT
YTOJIOBHYIO OTBETCTBEHHOCTh 0 YK P®, ecnu nHOE HE MPEyCMOTPEHO €€ MEXKTyHa-

POJHBIM JJOTOBOPOM.
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PeanbHBIM NPUHIMII 0TBETCTBEHHOCTH Haulen pemenne B 4. 3 ¢r. 12 YK PO,
COTJIACHO KOTOPOW MHOCTpPaHHBIE TpaXkJIaHe U JHIa 0e3 rpakJaHCTBa, HE MPOKUBAIO-
e nocrossHHo B Poccuiickoin denepauy U COBEPUIMBIINE MPECTYIUICHUE BHE €€
MPEJIECIIOB, MOJIEKAT YTOJOBHOW OTBETCTBEHHOCTH 110 YK P®:

- KorJa mpecTyIuieHre ObUIo HampaBieHo NpoTus PO,

- 00 ee rpaxkJaH WK MOCTOSIHHO MPOXKUBAIOLIMX B HAIIel cTpaHe Juil 0e3
rpaxxaancTa. [Ipu 3ToM UMEIOTCA B BUY 332 HCKIIFOUEHHUEM JIMIL, MOJIb3YIOUXCS TU-
MJIOMaTUYECKUM UMMYHHUTETOM.

- KOrJa OHU He OBLIM OCY>K/IE€Hbl B UTHOCTPAHHOM T'OCYIapCTBE U IPHUBJICKAIOTCS
K YTOJIOBHOM OTBETCTBEHHOCTH Ha Tepputopun Poccuiickon Penepanun.

B yactu 3 ct. 12 YK P® noarBepk/ieH Tak Ha3bIBa€MbIl YHHMBEPCAJIbHBII
npuHuun. OH 3aKI0YaeTCa B TOM, YTO MHOCTPAHHbIE IPaKIaHE U JIULa 03 rpaxaaH-
CTBa, HE IPOKUBAOIIME MOCTOSIHHO B Poccuiickoit depepanny U COBEPIIMBUINE TIPe-
CTYIUICHUE BHE €€ IPEJENOB, MOJJIEKAT YrOJOBHOM OTBETCTBEHHOCTH no YK PO®
TaKXXe B CIIydasX, IPeIyCMOTPEHHBIX MEXTYHAPOIHBIM IOTOBOPOM.

Beigaya jiun, COBepIIMBIINX NPECTYIVICHHE

B crarse 13 YK PO otpakeH Me)TyHapOIHBIM IPUHLIAII O BbIIAY€ IPECTYITHU-
KOB (KCTPAIUIINS) TS YTOJIOBHOTO MPECIICIOBAHUS U JIJISl UCTIOTHCHHS HAKa3aHMUSI.

Cornacno 4. 1 ct. 13 YK P® rpaxnane P®, coBepminBuine npecrynjieHus
HA TEPPUTOPUM MHOCTPAHHOIO IOCY/IapCTBA, HE MOJIEXKAT BbIJIaye 3TOMY rocyaap-
CTBY. DTO nosioxeHue coorBercTByet cT. 61 Koncturyuuu PO (1. 1), cormacuo koto-
poii rpaxkganuH P®D He MokeT ObITh BhICTAH 3a npeaensl Poccuiickoit deneparum uinu
BBIJIaH JIPyrOMY TOCYJIapCTBY.

B ywactu 2 ct. 13 YK P® chopmynupoBano npaBuiio, COriiaCHo KOTOpoMy HHO-
CTPaHHbIE TPa)kaaHe W JMHa 0e3 IrpakIaHCTBa, COBEPUIMBIIME NMPeCTYyNJIeHUs
BHe mnpenaesioB Poccuiickoin @eaepauMu U Haxo[sIIUecss HA Tepputopun Poccuii-
ckoil denepaiuu, MOTYT OBITh BBIIAHBI MHOCTPAHHOMY TOCYJapCTBY JJIsl MPUBJIEYE-
HUS K YTOJIOBHOM OTBETCTBEHHOCTH WMJIM OTOBIBaHMS HaKa3aHUsS B COOTBETCTBHH C

MEKIYHapOIHBIM 10roBOpoM POD.
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B cootBerctBuu ¢ 1. 1 cr. 63 Koncturynuun PO mpeaocrapiasier mojauruye-
cKoe y0esKuIle MHOCTPAHHBIM IpaXKIaHaM U JIUIaM 0e3 Tpa)k/1aHCTBa B COOTBETCTBUU
¢ o01IeNpU3HaHHBIMA HOPMaMH MEKIyHapoJHOro npasa. CoryiacHo 1. 2 ToH Xke cTa-
Teu KOHCTUTYIIMYM He JOoMmyCKaeTCsl BbIAa4a APYTHM roCy1apcTBaM JIUILl, Ipeciemy-
€MBIX 3a OJIMTHYECKHE YOSXKICHNUS, a TaKXKe 3a AelcTBU (1n Oe3/1elicTBrE), HE MTPH-

3HaBaemble B PD npectyrieHneM.
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Tema 2.1 YrojioBHasi OTBETCTBEHHOCTD

J171s1 TOro 94To0kI IEMCTBOBATH CBOOOIHO, YSIOBEK JOJDKEH HMETh BO3MOKHOCTD
BBIOpaTh KaKOW-IMOO0 M3 MMEIOIIMXCS BapHaHTOB IMOBeACHUS. [Ipy 3TOM y4acTBYIOT
CO3HAHHUE U BOJIS YCJIOBEKA.

Yrona0BHas OTBETCTBEHHOCTH SIBJISETCS CBA3YIOIIMM 3BEHOM IOPUANYECKOMN TPH-
aJlbl «IIPECTYIJIEHUE — YTOJIOBHASI OTBETCTBEHHOCTh — HAKa3aHUEY.

YroJioBHasi 0TBETCTBEHHOCTD - 3TO O0S3aHHOCTH JIUIA, COBEPIIIUBIIIETO Tpe-
CTYIUICHHUE, TIOHECTH 3a JIAHHOE MPECTYIUICHUE HeOIaronpusTHbIC TTOCJICICTBUS B BUJIC
JUIIEHUN UM OTPAHUYEHUN CBOUX IIPaB U CBOOO/I, YCTAHOBJIEHHBIE YTOJIOBHBIM 3aKO-
HOM U peanusyeMble B opMe rocy1apCTBEHHOTO MPUHYKICHUS.

DTO Pa3HOBUAHOCTH IOPUINYECKOM OTBETCTBEHHOCTH, BKIIIOYArOIas HebJaro-
MPUATHBIC TIOCJEICTBUS IJIA JIMIA, B TOM YHUCIE CYJUMOCTh KaK MpPaBOBOE IMOCIEI-
CTBHE Ha3HAUYCHHUS HaKa3aHMUSI.

OT/iMune yroJioBHOI OTBETCTBEHHOCTH OT MHBIX BU/I0B OTBETCTBEHHOCTH:

- IMHCTBEHHBIM OCHOBAHUEM YT'OJIOBHOM OTBETCTBEHHOCTH SIBJISIETCS COBEpIIIE-
HHE JICSHUS, COACPKAIIEro BCE MPU3HAKKA COCTaBa MPECTYIJICHHUS;

- YTOJIOBHAsI OTBETCTBEHHOCTD U MOPSAIOK €€ MPUMEHEHUSI MOTYT OBITh YCTaHOB-
JICHBI TOJIBKO 3aKOHOM;

- YTOJIOBHAS! OTBETCTBEHHOCTh MOXKET OBITh BO3JIO’KEHA Ha JIUIIO TOJIBKO CYJIOM;

- YrOJIOBHAsl OTBETCTBEHHOCTh HOCHUT CTPOTO JUYHBIM XapakTep. OHa MOXET
OBITh MPUMEHEHA TOJILKO B OTHOIICHUU (PU3UYECKOTO JIMIIA, B TO BPeMs KakK, HaIpH-
Mep, TPaKIaHCKas WM aIMUHUCTPATUBHASI OTBETCTBEHHOCTh PACIIPOCTPAHSIECTCS U Ha
IOPUIMYECKUX JINII;

- YTOJI0OBHAsi OTBETCTBEHHOCTh MOJKET BJI€Ub CYJIUMOCTb.

[easiMu yroJ10BHOM OTBETCTBEHHOCTH SAABJISAKOTCS:

1) BoccTaHOBJIEHHE COITMATIBHOM CIIPaBEIJIMBOCTH;

2) WucpaBI€HUE OCYKICHHOTO;

3) npenynpexxaeHue COBEPIICHUS HOBBIX TPECTYTUICHUH.
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[ToHsiTHE YTrOIOBHON OTBETCTBEHHOCTH CBS3aHO C YrOJOBHBIM NMPABOOTHOIIIE-
HHMEM - 3TO PETryJIUPYyEMbIE YTOJIOBHBIM MPABOM OTHOIICHHS, BO3HUKAIOIITUE MEXKITY
rocyJapCTBOM U JIMIIOM B CBSI3U C COBEPIICHUEM UM MPECTYIUICHUS.

YTro/10BHOE IPABOOTHOLLICHUE COCTOUT H3:

1) mpaBOBOI1 HOPMBI;

2) cyOBeKTOB (Y4aCTHHKOB) ITPABOOTHOIICHUS;

3) ropuandeckoro gaxTa (COBEpIICHHUS IeIHHUs, COAECPHKAILETO BCE MPU3HAKH CO-
CTaBa MPECTYIJICHU);

4) mpaB 1 00s13aHHOCTEN CyOBEKTOB MPABOOTHOIICHUSI.

K cy0bekTam yroi0BHOro mpaBoOTHOIIEHUSI OTHOCATCSI:

- JTU110, KOTOPOE MOKET HECTH YTOJIOBHYIO OTBETCTBEHHOCT,

- TOCYJIapCTBO, T.€. MPEACTABIAIOMINN €T0 TOCYIapCTBEHHBIN opraH (Cy, Opran
WCIIOJIHUTEIILHOM BJIACTH).

VYTro0BHOE MTPAaBOOTHOIICHUE MTOPOKIACT HOPUAHYECKHHA (PAKT - COBEpILICHUE
JesTHUS, COAEpIKAIero Bce MPHU3HAKW COCTaBa MpecTyiuieHusa. MiMeHHO ¢ MOMeHTa
HACTYTUICHUSI IOPUANYECKOTO (hakTa BOZHUKAET (HAUMHAETCS) YrOJIOBHOE MTPAaBOOTHO-
IIICHUE.

Coaep:xkaHueM TaKOTO TMPABOOTHOIICHUS SIBISAIOTCS TMpaBa U OOSI3aHHOCTH
JIUI1A, COBEPIIMBIIIETO MPECTYIUICHHUE, U TOCYIapCTBA. Y Ka3aHHOE JIMIIO 00s3aHO OTBE-
9aTh 32 COBEPIIEHHOE PECTYIUICHUE, T.€. IOHECTH OTBETCTBEHHOCTh, B OOJBIIIMHCTBE
ClIy4aeB HaKa3aHHUE, U UMEET MPaBO Ha 3alllUTy, KOTOPOE C MO3UIIMK YTOJIOBHOTO 3a-
KOHA COCTOWT B TIpaBe TPpeOOBATh MPABOBOM OIICHKH COACSTHHOTO M Ha3HAYEHUS HaKa-
3aHHS TOYHO B COOTBETCTBUHU C 3aKOHOM.

["ocynapcTBO mMeeT mpaBo Haka3aTh BUHOBHOTO 32 COBEPIICHUE MPECTYIUICHUS
1 00513aHO HaKa3aTh €r0 TOYHO B COOTBETCTBUU C YTOJIOBHBIM 3aKOHOM.

Peanm3anusi yroJioBHOM OTBETCTBEHHOCTH

VYTros0BHAsS OTBETCTBEHHOCTh BO3HUKAET C MOMEHTA COBEPIIICHUS MPECTYILIe-
HUS, pean3yeTcsl ¢ MOMEHTA MPUMEHEHHUS K JIUITy MEP YTOJIOBHOTO MPUHYKICHUS,
MpEKpaIaeTcsi ¢ MOMEHTA UCTIOTHEHUSI HaKa3aHUs U MOTAIICHUS WU CHITHS CYUMO-

CTH.
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VYTrosI0BHas OTBETCTBEHHOCTH JIMIIA BOIUIOUIAETCS B M€pax roCyJapCTBEHHOIO
MPUHYKJIEHUSA. DTH MEPbI Ha3bIBAIOTCS (hopMaMHu peaii3alli yYroJIOBHON OTBeT-
CTBEHHOCTH:

1. Haka3zanme — 310 camoe pacrpoctpanentas gopma. Cya BBIHOCUT OOBUHU-
TeJIbHBIN npuroBop. OTOBITHE HA3HAYEHHOTO HAKa3aHMs BIEYET 3a cCOOON MpaBOBOE
NOCJEACTBUE B BUAE CYAUMOCTH. YTOJIOBHASI OTBETCTBEHHOCTh IIPEKPAIAETCS MOCIE
noramieHus (Miau J0CPOYHOTO CHATHSI) CYJIUMOCTH.

Pa3HOBHIHOCTBIO SIBIISIFOTCSI YCJIOBHOE OCYKJIEHUE U OCYXKJIEHHE C OTCPOUYKOMN
otOpiBanus Haka3anud (cT. 73 u 82 YK). B aTux cnyyasix yronoBHasi OTBETCTBEHHOCTD
npeKpamaercs (3aKaH4MBaEeTCs) 0 UCTEYEHUHM HCIBITATEIbHOIO CPOKa JIMOO MocIie
OKOHYATEJIbHOTO OCBOOOXK/IEHUSI OT HaKa3aHUs MO0 MCTEUYEHUU MPEJOCTABICHHON OT-
CPOYKHU.

2. Ocy:xnenue 0e3 Ha3HAYeHUs Haka3aHus. B coorBercTBuM co cT. 92 YK PO
BO3MOJKHO TOJIBKO B OTHOIIEHMHM HECOBEPUIEHHOJIETHUX, COBEPIUMBIINX IPECTYILIC-
HUE HEOOJNBILION WU CpeHel TshkecTH. [Ipu 3TOM K OCYKJI€HHBIM, OCBOOOXKICHHBIM
OT HaKa3aHMsl, 00s13aTEIbHO IPUMEHSIOTCS TPUHYAUTEIbHBIE MEPBl BOCIUTATEIHLHOTO
Bo3jeicTBUs (4. 2 cT. 90), 1100 MoMelleHre B CelMalibHOE BOCIUTATEILHOE WIIH Jie-
4eOHO-BOCIIUTATENIbHOE YUpexkIeHue. B 3ToM citydae cyTuMOCTb OTCYTCTBYET.

[TpunyaUTENBHBIE MEPHI MEAUIIMHCKOTO XapaKTepa UCKIIOYUTENBbHO JeueOHOro
XapaKkTepa, U K yroJIOBHOW OTBETCTBEHHOCTH OTHOIIEHHS OHU HE UMEIOT. B aToM ciry-
Yae yroJIoBHasi OTBETCTBEHHOCTh 3aKaHUMBAETCS MOCIIE OTOBITUSI HA3HAYEHHOT'O HaKa-
3aHUS U UCTIOJHEHUSI TPUHYIUTEIbHON MEphl MEAUIIMHCKOTO XapaKTepa.

[IpumeHstoTCs Hapsiny ¢ Haka3aHueM (CT. 98) ¢ Lenbl0 NpeaynpeKICHUs: Co-
BEPILIEHHS OCYXIECHHBIMU HOBBIX MPECTYIUICHUH (QJIKOTOJIU3M, HApKOMaHus) (Kpome
COCTOSIHHSI HEBMEHSIEMOCTH, a TAKXKE JIMIaM, KOTOPbIE MIOCJIE COBEPIIEHUS IPECTYILIE-
HUS B CHITY TICUXHYECKOIO PacCTPOMCTBA YTPATUIM CIOCOOHOCTh OCO3HABATh Xapak-
Tep CBOUX JEHUCTBUI WIN PYKOBOJIUTH UMHU).

YronoBHas OTBETCTBEHHOCTh peanusyeTcsa He Bcerga. CornacHo YK PO ocHo-
BAHHUSAMM OCBOOOKIECHHUS OT YIOJIOBHOM OTBETCTBEHHOCTH SIBJISIKOTCS

1) nesitenbHOE packastHue (CT. 75);
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2) NpuMHUpEHUE C mOoTepneBUM (CT. 76);

3) uctedyeHue CpoKoB AABHOCTH (CT. 78);

4) amuuctus (cT. 84).

Haka3zaHue - 5TO 4acTh YrOJOBHOW OTBETCTBEHHOCTH, OHH COOTHOCSTCS Kak

HaCThb U L CJIOC.
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Tema 2.2 IIpecrymiienune. CocTaB npecTynjaieHust

IIpecTynienne — 3TO COBEPIICHHOE B peajbHOW >KM3HU KOHKPETHOE OOIIe-
CTBEHHO OIACHOE JIEIHUE, 3alPEIICHHOE YTOJOBHBIM 3aKOHOM I0OJ] YTPO30M Hakasa-
HUSL.

IIpecrymienue - 1esitHUE ONPEACICHHOTO JIUIA, COBEPIICHHOE B OMPEAECIEHHOE
BpEMsI U B KOHKPETHOM MECTE, C MHANBUYAIbHBIMU MPU3HAKAMU, TPUCYIIIUMU KOH-
KPETHOMY IMOCTYIIKY Y€JIOBEKa.

IIpusHaku npecrymieHust

1. O0mecTBeHHAas1 OMACHOCTD SIBJISIETCSI OCHOBHBIM IIPU3HAKOM MPECTYIUICHUS
coriacHo cT. 14 YK P®. 310 crnocoOHOCTh AesHUS NPUYUHUTE Bpe] 00IIECTBEHHBIM
OTHOILIEHUSM WJIM MTOCTABUTh UX MOJI YTPO3Y MIPUUYNHEHHS TAKOTO Bpeaa.

[To aTOMY KpUTEpHIO 3aKOHOAATEh Pa3ACISIET MPECTYIICHUS], aIMUHUCTPATUB-
HBIE U TPAXKIAHCKO-TIPABOBBIE AEIUKTHI, AUCUUILIMHAPHBIE TPOCTYIIKU.

Yem 3nauumee ob6vekm, mem @vlule 00WECMBEeHHAs ONACHOCMb (nocsi2ameib-
cmea Ha 300po8ve boJiee ONACHbL, Yem NPomue CoOCMBEHHOCMUL).

CaHkuus BCerjia OTpa)kaeT CTENeHb OOIIECTBEHHOM OMACHOCTH MPECTYIUICHHM
JAHHOTO BHUIa. YeM CTpOXkKe CaHKIIMS, TEM BBIIIE C TOUKHU 3PEHUS 3aKOHOAATENs 001I1e-
CTBEHHAs ONMACHOCTH (MCTA3aHUE OMACHEE, YeM TTOOOH ).

Tak, crerneHb OOIICCTBEHHOM OMACHOCTH MPECTYIUICHUH MPOTHUB JTUYHOCTH
BBIIIIE CTETIEHU OOIECTBEHHOM OMACHOCTH MPECTYIICHUI TPOTUB COOCTBEHHOCTH.

K o0crosiTesibcTBaM, BIAMSIOIIMM HA CTeNeHb O0IIECTBEHHO OMACHOCTH
JIESTHUSI U YYUTBIBAEMBIM CYJIOM MPHU KBATH(UKAIIMH, OTHOCUTCS TaKXKe CIIOCO0 CoBep-
meHus: npectymieHud. Kpaxka, MOIIEHHMYECTBO, Ipadex U pa300i OTHOCATCS K
rpynme NpecTyIuieHuil mpoTuB coOcTBeHHOCTH (cT. 14, 158, 159, 161, 162 YK PO).
Henocpeocmeennwiii 060vexm y HUX OJUH U TOT K€ - KOHKPETHBIN BUJ COOCTBEHHOCTH,
OTJIMYAIOTCA K€ OHU JIPYT OT Apyra Mo CrocoOy coBeplieHus npectymieHus. Ecim
Kpaka MpeICTaBIsIET CO00M TaltHOE TOXUITICHUE, TO TPabekK SIBISIETCS. OTKPBITHIM T10-
XUIIEHUEM 4YyK0oro umyiectBa. CTeneHb 0O0IIECTBEHHOM OMAaCHOCTH OTKPBITOTO TO0-
XUIIEHUsI BBIIIE, YeM TaitHoro. Ha cTeneHsb o0IeCTBEHHON OMAaCHOCTH MPECTYITHOTO

ACAHUS BIIMACT TAKKC TSAKCCTh IPUYMHCHHOI'O BpCa (HpeCTyHHble HOCJ'IC)ICTBI/IH).
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CornacHo YK PO HacTymiieHne THKKHX MOCTEACTBUMA, IPUYMHEHHBIX Ipe-
CTYIHBIMH JIEUCTBUSMU, CBUECTEIHLCTBYET O OOJIBIIIEH CTEereHN OOLIECTBEHHON Omac-
HOCTH Y O HaJMYMM MPU3HAKOB KBATU(UIUPOBAHHOTO COCTaBa JAHHOTO MPECTYTLIE-
Hus (Hanpumep: cT. 131, 158, 161, 162, u. 3 ct. 285 u 1p.).

Ha creneHb 001eCTBEHHOW ONMACHOCTH NPECTYNHOIO ACSIHUS BJIMSIIOT
Takke ¢popma BUHBI CyOBEKTa COBEPILIEHHOTO npecTymienus. [Ipectymienus, coBep-
[ICHHBIE [0 HEOCTOPOKHOCTH, MPEJICTABIISIIOT MEHBIIYI0 OOLIECTBEHHYIO OMACHOCTbD,
YEeM MPECTYIVIEHNS YMBILIIEHHbIE. MOTHUB U 1I€JIb COBEPIIEHHOTO JESIHUS TAK)KE BIIU-
AIOT Ha CTEIEHb OOIIECTBEHHOM OMAaCHOCTH.

2. YroJioBHasi IPOTHBONPABHOCTD - 3TO 3aIPEIICHHOCTD MPECTYIIEHUS YTO-
JIOBHO - [TpaBOBOM HOpMOM. He MokeT cunTarhbcest mpecTymieHueM 001ECTBEHHO Oac-
HOE JIESHUE, HE NIPETyCMOTPEHHOE YTOJIOBHBIM 3aKOHOM.

3. BunoBHocTh suna. [IpecTyrieHrnemM MOXeT ObITh IPU3HAHO HE MPOCTO 00-
IIIECTBEHHO OMNAacHOE U YrOJIOBHO-NPOTHUBOIIpaBHOE JeicTBUE (Oe3nelicTBUE), HO U
0053aTEIbHO COBEPILIEHHOE JIMIIOM BUHOBHO. OOBEKTUBHOE BMEHEHUE, T.€. YTOJOBHAS
OTBETCTBEHHOCTH 3a HEBUHOBHOE IIPUYMHEHUE BPEAA, HE IOITYCKACTCH.

4. Haka3zyemocTth aessHus. [ [pu3Hak Haka3yeMOCTH HEPa3pbIBHO CBS3aH C IIPU-
3HAKOM yTOJIOBHOM IIPOTUBONPABHOCTU. ECIIM IPOTHUBOIIPABHOCTH BHIPAKAECTCS B AUC-
ITO3ULMAX CTaTEN YTOJIOBHOIO KOJEKCA, TO HAKA3YEMOCTh BBIPAKEHA B CAHKIUAX.

Karteropuu npecrymieHni

B ocnoBy knaccudukanuu npectymieHuit YK PO 1996 r. monoxun Takon Kpu-
TEepUi, KaK XapakTep U CTENEHb OOIIECTBEHHOM OMACHOCTU JESIHUN. DTOT KpUTEPUI
OCHOBBIBAETCS Ha JIBYX IMMOKa3aTesaX: (popmMe BUHBI U CAHKLUMU, MPETYCMOTPEHHBIX B
ctathsix Ocobennoit yvactu YK PO.

B 3akpeniennoii ct. 15 YK P® kinaccupukanum npecTynHbIX AesiHUN Bce
OHHU MoJpa3jiesieHbl HA 4 KATerOpHM:

- HebOobLWOU MAdcecmy - YMBIIIIIEHHbIE U HEOCTOPOXKHBIE ICSIHUS, 33 COBEpIIIE-

HHC KOTOPLIX MAKCHUMAJIbHOC HaAKa3aHWC HC IIPCBLIIIACT 3 JIeT JIUIICHUS CBO6OJIBI.
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- cpeoneti madicecmu - YMBIIIUICHHBIE €SHUS, 32 COBEPUICHNE KOTOPBIX MAKCH-
MaJbHOE HaKa3aHWE, He TIPEBBIMIACT 5 JIET JTUIICHUSI CBOOOIBI, 1 HEOCTOPOIKHBIC JIEsI-
HUS, 32 COBEpIICHUE KOTOPBIX MAKCMMaJIbHOE HaKa3zaHue, He mpeBbiaet 10 et im-
IIEHUSI CBOOO/IBI.

- mAMCKUe - 3TO YMBIIUICHHBIE IESTHUS, 32 COBEPILIEHNE KOTOPHIX MAKCUMAIbHOE
HakazaHue He npesbimaeT 10 et TuieHus: CBOOOIbI.

- yMbluiIeHHble 0esiHUsl, 32 COBEPLIEHUE KOTOPBIX MAKCUMaIbHOE HaKa3aHUE, HE
npeBsbimaet 10 jgeT auieHust CBOOOIbI, U HEOCTOPOXKHbBIE ACSTHUS, 32 COBEPILIEHUE KO-
TOPBIX MAKCUMAJIbHOE HaKa3aHUE HE MPEBbIIIACT 15 JIeT TuIIeHusI CBOOO/IbI.

- 0c000 mAdNHCKUEe npecmynieHus - 3TO YMBIIUICHHbIE JEsHUs, 32 COBEPIICHUE
KOTOPBIX IIPEIyCMOTPEHO HaKa3aHUE B BUJIE JIMIIIEHUSI CBOOO/IbI Ha CPOK CBHIMIEe 10 et
niM 0osiee CTpOroe Haka3aHue.

CocraB npecTynjieHus - COBOKYIMHOCTb TPEAYCMOTPEHHBIX YTOJIOBHBIM 3aKO-
HOM OOBEKTUBHBIX U CYOBEKTUBHBIX MPHU3HAKOB, XapaKTEPHU3YIOIIUX OOIIECTBEHHO
OTacHOE JIeSTHUE KaK MPECTyIJICHHUE.

Cocmae npecmynjieHus - 3T0 pa3pabOTaHHBIA HAYKOW YTOJIOBHOTO MpaBa U 3a-
(bUKCHPOBAHHBIA B 3aKOHE MHCTPYMEHT, MTO3BOJISIFOIIUNA CAENaTh BBIBOJ O TOM, SIBJISI-
€TCS JIU JESHUE MPECTYIIIICHUEM.

OO011ee MOHATHE COCTaBa MPECTYIJICHUS BKIIIOYAET MPU3HAKH, TIPUCYIITUE BCEM
COCTaBaM MPECTYIUICHUS] B 0000IIEHHOM BUJIE.

OTo0 ropuanyYeckas OCHOBa KBanuuKauu npectynubix aesuuid. [oa kBaau-
(puxanmeil noHUMAaeTCs1 yCTAHOBJICHUE U 3aKPEIUICHUE B MPOLIECCYANIbHBIX TOKYMEH-
TaxX COOTBETCTBUSI MEXKIY HOPUIAUMYECKUMH TPU3HAKAMHU PEaTbHOr0 OOIECTBEHHO
OTACHOTO JIeSTHUS U MIPU3HAKAMU, C TIOMOILBI0 KOTOPBIX 3aKOHOAATeNb B HOpMe Oco-
o0ennolt yactu YK CKOHCTpyHpoOBall COCTaB JaHHOTO MpecTyrieHus. OT Hee 3aBUCUT
BBIOOp CYJIOM BUJA M pa3Mepa HaKa3aHWsl, YCIOBUS OTOBIBAHUS HaKa3aHUS B BUJIC JIU-
IIEHUS CBOOOJBI, OCHOBAHHUSI MPUMEHEHHUS YCIOBHO-IOCPOYHOTO OCBOOOXKICHMUS,
CPOKH JIaBHOCTH, CPOKH TIOTaIlIeHUsI CyTUMOCTH U T.1. COCTaB MPeCTYIICHUs - HEOO-

XO0AUMMOC€ U 10CTAaTOYHOC OCHOBAHHUC erJIOBHOﬁ OTBCTCTBCHHOCTH.
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Tax, youiicTBO ¢ 0cO00M K€CTOKOCTHIO HE TOJIBKO JaeT OCHOBAaHUE KBATU(DHUIIN-
poBaTh conesaHHoe 1o n. "a" 4. 2 ct. 105 YK P®, HO 1 npu HAIMYUU B COAECSIHHOM
IpU3HaKa 0COOOM KECTOKOCTH MTO3BOJISIET OTITPAaHUYUTh JaHHBINA BUJT yOUICTBA, COBEP-
IIEHHOTO TIPH OTATYAIOIIUX 00CTOATENBCTBA, OT MPOCTOr0 YOMIICTBA, MIPETyCMOTPEH-
Horo 4. | ct. 105 YK PO.

CrpyKTypa cocTaBa npecrynieHus

ITox nmpu3HaKOM cocTaBa MpeCcTYNUICEHUsI IOHUMAETCs 0000IIEHHOE FOPHIU-
YECKH 3HAYMMOE CBOMCTBO, IPUCYLIEE BCEM IIPECTYIICHUAM JTAaHHOTO BU/1A, BBISBICHO
MyTEM aHAJIN3a PEATbHBIX MPECTYIUIEHUH 3TOr0 BUAA.

1) 0OBeKT npecTyIieHus, 2) 00BEKTUBHYIO CTOPOHY NMPECTYIICHUS, 3) CyOBheK-
TUBHYIO CTOPOHY NPECTYIUIEHUS U 4) cyOBbeKTa.

JIBe mepBbI€ IPYIIbI HA3bIBAIOTCS OOBEKTUBHBIMU, a JIBE MOCIEIHUE - CYOBEK-
THBHBIMHU ITPU3HAKAMU.

O0beKT npecTynJieHus - 3T0 0j1ara U UHTEPECHI, OXPaHsIEMbIE YTOJIOBHBIM 3a-
KOHOM, Ha KOTOpbIE NOcsAraeT npectynnoe Aessaue. C 00beKTOM NPECTYIIEHUS] TECHO
CBS3aHBI IPEAMET NOCATaTENbCTBA U JMYHOCTH TOTEPIIEBILETO.

OO0beKTHBHAA CTOPOHA NPECTYIUIEHHU 3TO BHEIIHEE TPOSBICHHUE MTPECTYILIIE-
HUSl B pealbHON JEMCTBUTEIBHOCTH, T.€. €ro (pU3MYecKasi CTOPOHA, KOTOpask MOXKET
HEIOCPEICTBEHHO BOCIIPUHUMATHCS € IIOMOIIBIO OPTaHOB YyBCTB YEJIOBEKA. JTO IJIaB-
HBII OTJIMYUTENBHBIN MPU3HAK ACSHUS, NPUIAIOMINNA €My UHJIMBUYaIbHOCTh U MO3-
BOJISIFOIIMI OTTPAaHUYUTh 3TO NPECTYIUIEHUE OT APYTHX.

Cy0beKTHBHAsI CTOPOHA TPEJCTABISIET COOOM BHYTPEHHIOIO CTOPOHY IIpe-
CTYIUICHUS W XapaKTEepU3YeTCsl MCUXUYECKUM OTHOILIECHUEM JIMIAa K COBEPIIAEMOMY
IIPECTYIIEHUIO.

Cy0BbeKT npecTymieHus - 3TO JIMIO COBEPIINBUIEE IPECTYTUICHUE.

IIpu3Haku cocTaBa npecTymuieHUus pa3AeisioTcs Ha 00s13aTeNbHbIe U (haKyIib-

TaTUBHBIC.
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O0s13aTeILHBIMI HA3BIBAKOTCH NMPU3HAKHU, BXOJISIINE B COCTaBbl BCEX Ipe-
cTymieHui. [{ns 06beKkTa — HaM4nue OXpaHsIeMbIX 3aKOHOM OOIIECTBEHHBIX OTHOIIIE-
HUH, 7151 00bEKTUBHON CTOPOHBI - O0IIECTBEHHO OMACHOE JIeSIHUE, CYyOBEKTUBHOM CTO-
POHBI — BUHA, CYOBEKTa - BMEHSIEMOCTD JIUIIA U JIOCTHKEHUE UM BO3pacCTa.

dakyJbTATUBHbIE MPU3HAKHU - 3TO MPU3HAKHU, KOTOPBIE 00S3aTEIbHBI HE IS
BCEX COCTABOB, a JMIIb JJIA TEX, IJI€ OHU HEMOCPEACTBEHHO YKa3aHbl B AUCIO3ULINU
KOHKPETHOMN YTrOJIOBHO-IIPABOBOM HOPMBI.

Knaccuduxkanus (BUIbI) COCTABOB NPECTYIVICHUS

1. ITo cTeneHu 001IECTBEHHOH ONMACHOCTU OJHOTO M TOTO K€ BUJA MPECTYII-
JICHUSI COCTaBbl MOAPA3CISAIOTCS HA OCHOBHOM, KBATU(UIIMPOBAHHBIN U MIPUBUIIETH-
poBaHHBIN. CTeneHb 001IECTBEHHON OMACHOCTH JISSTHUS OTPAXKaeTCsl B CAHKITUSX pa3-
JIMYHBIX YaCTEeH OJHOM M TOH K€ CTaThH YTOJIOBHOI'O KOJeKca. /s Toro, 9To0nI mo-
Ka3aTh CTEMEHb OOIIECTBEHHON OMACHOCTU HCIONB3YIOTCS Pa3IMYHbIC MPU3HAKU:
rpynna Jui, XyJIuranckue NmoOyKIeHHsI, KOPbICTHAS II€J)b, CIYKEOHOE MOJIOKEHHE,
addekT, THKKUE MOCIEACTBYSI, B OTHOILICHUH IBYX WUJIK 00Jiee JIUII.

OCHOBHBIM HA3BIBAKOT COCTAB TOTO WJIM MHOTO KOHKPETHOI'O MPECTYIICHUS
0€3 OTIATYarNINX WM CMSTYaOIIMX 00CTOSITENbCTB. COMACPKUT TUITUYHBIE TPU3HAKU
coctaBa. B YK P® oH BbIpakaeTcsi HOJIOKEHUSIMU 4acTH 1.

KBainguunpoBaHHBIM Ha3bIBAETCH COCTAB KOHKPETHOTO MPECTYIUICHUS C
OTSMYaIOIIMMU OOCTOSITENIbCTBAMU (KBATU(DPUIIMPYIOIMMHU MPU3HAKAMH ), COACPHKAIIH-
MHCs B yacTax crareit YK P®, cienyronux 3a onMcaHueM OCHOBHOTO COCTaBa, - 4. 2,3
u ap. Cpeau kBaM(PUIMPOBAHHBIX COCTABOB BBIACISIIOT U 0CO00 KBaIH(pUIMPOBaH-
HbIE, XapaKTEePU3YIOIIUE MOBBIIIEHHYIO TSHKECTh JCSHUS, BIEKYIEro Hanbosee cypo-
Boe HakazaHue, - 4. 4 cT. 111; 4. 314 ct. 150; 9. 3 cT. 152. OTaruaroiire 00CTOSTENb-
CTBa KBAIM(HUIIMPOBAHHOTO COCTaBa XapaKTEPU3YIOTCS MPU3HAKaMU OOBEKTa JMOO
MpU3HAKaMU CyObeKTa, OOBEKTUBHOM U CYOBEKTUBHOW CTOPOHAMH MPECTYIUJICHUS.
Kax npaBwuiio, 3aKkoHO1aTE b MPUOETAET K TAKOW KOHCTPYKITUY MPUMEHUTEILHO K Tpe-
CTYIUICHUSIM, OTJIUYAIOIIUMCS TTOBBIIIIEHHON OOIIECTBEHHOW OMAaCHOCTHIO: YOUNCTBO
(ct. 105 - 109 YK P®); paz6oii (ct. 162 YK PD); 6anautusm (ct. 209 YK PD); momy-

yeHue B34TKU (cT. 290 YK PD) u np.
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IIpuBWjIernpoBaHHblii - 3TO COCTAB NMPU HAIUYUU CMATUYAIOIINX OOCTOSTEIb-
ctB (ct. 107, 108) YK P®. Hannume cmsardaronux o0CTOATEILCTB OOYCIOBIMBAET
Ha3HAY€HUE MEHEE CYpOBOI'O HAKa3aHUsA [0 CPABHEHUIO C CAHKLIMEHN CTaTbU, MPENY-
CMATPUBAIOIIEH OTBETCTBEHHOCTH 32 OCHOBHOM COCTaB. B cilyyae KOHKypPEHIIMN HOPM,
T.€. HAJIMYMs B COJICIHHOM KakK MPU3HAKOB KBATM(DUIIMPOBAHHOTO, TaK U MPUBUIIETH-
POBAHHOTO COCTaBa, MPEANOYTEHUE OTAAETCs MocieHeMy. Tak, eciin yOUHCTBO ¢ 0Co-
6ot xectokocThio (1. "1" cT. 105 YK P®) coBepmieno B coctostanm addekra (ct. 107
YK P®), To kBanuduuupoBaTs cojesHroe cieayet no ct. 107 YK PO.

Hakazanue B cocTtaBax Bce 00Jiee yCUITUBAETCS.

2. ITo cTpyKTYype cocTaBbl MPeCTYNJIeHHUsI KIacCUPUIIUPYIOTCS KaK MPOCTHIE,
CJIO’KHBIE U aJIbTE€PHATUBHBIE.

IIpocToii cocTtaB COAEPKUT ONKUCAHUE MPU3HAKOB OJHOTO KOHKPETHOIO JAes-
HUS, OJJHOTO 00BEKTa, OJIHU MOCIEACTBUS, OJHY (popMy BuHBL. Hanpumep, Hopma CT.
158 YK P® craBut niepen coboii 3a1auy: 3aiuTa COOCTBEHHOCTH OT TaKOT'O MPECTYTI-
HOT'O MOCATaTeNIbCTBA, KaK Kpaxka. OHa OTHOCHUTCS K pa3psiy OJHOOOBEKTUBHBIX Mpe-
CTYILICHUM.

CJ102xHBIE COCTABBI COJIEP)KAT MHOTOMEPHOE OMUCAHUE MPECTYIJICHUM, KOTO-
pBI€ TIOCSTAIOT Cpa3y Ha HECKOJbKO OOBEKTOB, €CTh HECKOJBKO JICUCTBHI, TOCIEI-
ctBuid. Tak, pa36oii (ct. 162 YK P®), KOTOpHIil OJHOBPEMEHHO TMOCSTAeT U Ha COO-
CTBEHHOCTh, U Ha TMYHOCTh, OTHOCUTCSI K JBYOOBEKTHBIM TpecTyruieHusiM. K ciiox-
HBIM COCTaBaM OTHOCSITCSI 1 TAKUE COCTABBI, KOTOPBIE OMTUCAHBI B CTAThSIX, IPEAyCMaT-
PUBAIOIIMX NPECTYIUIEHUS C ABYMs (popMaMu BUHBI, Hartpumep 4. 4 c¢T. 111 YK PO.

AJIbTEPHATHUBHBIA COCTAB — 3TO PA3HOBUIHOCTH CIIOKHOTO, COIACPKUT HE-
CKOJIBKO JEUCTBUN MM HECKOIBKO ITOCIIEACTBUNA. BeImoaHeHne X011 ObI OTHOrO J€i-
CTBHS BJICYET OTBETCTBEHHOCTH (¢T.150, 229).

3. 1o 0co0eHHOCTAM 3aKOHOAATEIbHOM KOHCTPYKIMHU COCTABBI MPECTYILIIE-
HUS TIOJIpa3ieNsitoTes Ha GopMalibHBIE, MaTepUaibHbIC, YCEUCHHBIC. JTOT MIPUEM 3a-
KOHOJIaTeJIbHOM TEXHUKH UMEET BAXKHOE MPAKTUUECKOE 3HAYEHHUE JJIsI YCTAaHOBJICHUS

MOMCHTAa OKOHYaHUA KOHKPCTHOTO IMPCCTYIIJICHU .
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O0beKkTHBHAA CTOPOHA (POPMAIBHBIX COCTABOB BKJIKYAET TOJIBKO IPH-
3HAKHW, XapakTepusyromue aeicTBue (0e37eiicTBre), W MPECTYIUICHUE MPU3HACTCS
OKOHYEHHBIM B MOMEHT €ro coBeplieHus. [locnencTBus nesHus Jiexkar 3a paMmKaMu
COCTaBa JAHHOTO MPECTYIUICHUSI U YUYUTHIBAIOTCA, €CJIM OHM HACTYIWIIU, TOJIBKO MPU
Ha3HAYEHUU HAKa3aHUS.

KoncTpyknusi MmaTtepuajbHbIX COCTABOB BKJIIOYACT HapsAy C JEUCTBUEM
(6e3nelicTBUEM) HacTyIUIeHUE nocaeacTsuii (ct. 105).

B yceueHHbBIX cocTaBaXx MOMEHT OKOHYAHUs MPECTYIUICHUS MEPEHECeH Ha CTa-
U0 PUroToBIeHUA (0aHaIUTHU3M - cT. 209 YK P®) unu Ha craauio nokymieHus (pas-
6oii - cT. 162 YK PO).

Cocras npecrymieHust

JIeMEeHTHBI COCTaBa

Oo0bexT O0bexkTHBHAA Cyo0bekT Cy0beKkTHBHAA

CTOpoOHA CTOpoHA

le/I3HaKI/l cocTaBa NMPECTYIVICHUSA

Oo0s3aTe/IbHBIE
OOuiecTBEeHHBIC OO1IecTBEHHO dusnueckoe mio, | Buna
OTHOILIEHHS OIIACHOE JICSTHHE BMECHSIEMOCTbh, BO3-
pacT
dakyJbTATHBHbIEC

Hononnutensubiii | [locneactsus, I1-C | [Ipuznaku cneuu- | J{BoliHas  ¢gopma
0OBEKT, MOTEPIEB- | CBSI3b, BPEMS, Me- | AIbHOTO CYObEKTa | BUHBI, MOTHB, 1I€JIb
LIWH, IpeIMET | CTO U JIP.

MIPECTYIUICHUS
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Tema 3.1 IlonsiTue 00bEeKTA NPECTYIVICHHUS, OTJIHYHE MPeAMeTa NPecTyIJIeHUs!

OT 00bEKTA

O0beKTOM MpecTyIJIEeHUs SBIISIOTCS OOIECTBEHHBIE OTHOIICHUS, KOTOPHIM
MPECTYIHBIE ICSIHUS MPUYUHSIOT Bpel TM00 CO37al0T yrpo3y NPUUMHEHUS Bpea.

YK (cT. 2) 1aer nepeyeHb 00bEKTOB, OXPAHSAEMBIX YTOJOBHBIM 3aKOHOM, UC-
X0/l U3 UX 3HAUMMOCTH, [I03TOMY Ha IIEPBOM MECTE CTOST IPaBa U CBOOO/IbI YETOBEKA
U rpaxkJanuna. [lepeueHb 0OBEKTOB HE ABISETCS CTA0OMIBHBIM, OH U3MEHSIETCS B CO-
OTBETCTBHUU C PA3BUTUEM COIMATILHO — YKOHOMUUYECKUX OTHOIIEeHUH. [Iporcxoaut kak
KpUMUHAIU3AIMs, TaK U ICKPUMUHAIA3AIMsl OTHOIIICHHH, KOTOPBIE B pe3yJIbTaTe mpe-
CTYIUICHUSI HAPYIIAKOTCS, @ HE YHUUTOXKAIOTCS.

IOpuanyeckoe 3HaYeHHE 00bEKTAa NPECTYIVICHUS:

- OH SIBJISIETCA 00s13aTEIbHBIM MPU3HAKOM COCTaBa MPECTYTUICHHUS.

- MIO3BOJISIET OTTPAHUYUTH €r0 OT UHBIX MMPABOHAPYUIEHUN U aMOPAJIbHBIX JIes-
HUH,

- TIOJIOKEH B OCHOBY 3aKOHOJIaTEILHOM IPpyNIIUPOBKYU NpecTyruieHui B OcoOeH-
Hou yactu YK no pasnenam u rinasam.

B Teopuu yrojioBHOro mpaBa NpUHATO KJIacCU(PUIUPOBATH 00BEKTHI MO
JABYM OCHOBAHMSIM.

1. Ilo sepmuxanu (10 CTETICHU OOITHOCTH OXPAHSIEMbIX 3aKOHOM OTHOIIICHUH)
BCE OOBEKTHI MPECTYTUICHUS JENISITCS Ha OOIIHiA, POJIOBOI, BUIOBOM U HEMIOCPEACTBEH-
HBI.

O61MM 00BEKTOM MPECTYIUICHUS MPUHATO CUYUTATh BCE OOIIECTBEHHBIE OTHO-

MCHUA, OXPaHACMbBIC YT'OJIOBHBIM 3aKOHOM.

PonoBo#t 00BEKT NPeCcTyIICHUS - TPyMIa OJHOPOIHBIX OOIIECTBEHHBIX OTHO-

LWIEHUH, HAIIPUMED, HOPMBI, IPEAYCMATPUBAIOIINE OTBETCTBEHHOCTD 3a MPECTYIUICHUS
MPOTUB JINYHOCTH.
B YK P® takue HopMbI 000C00JIEHBI B paMKax COOTBETCTBYIOIIETO pa3/iea.

BuioBo#t 00beKT — TpyIma OOIMIECTBEHHBIX OTHOIICHUN OJTHOTO BUA BHYTPH

POJI0BOr0 00BEKTA (TJIaBBI).
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HenocpeacTBeHHbI 00BEKT - 3TO YacTh BUAOBOIO 00BEKTa B KOHKPETHOM CTa-

ThE.

2. Ilo 2opuzonmanu - 110 3HAYCHUIO O0BEKTA I KBATU(PUKALIMK TPECTYTLIE-
HUSI.

HenocpeacrBeHHblil 00beKT MOKET OBITh OCHOBHBIM, TOTIOJTHUTEIBHBIM.

OcHoBHOM HEIOCPEACTBECHHBIM 00BEKT OIIPCACIIACT XapaKTCPp ACAHUA, HAIIPpAB-

JICHHOCTB ITPOTHUB COOTBCTCTBYIOIICTO O6H_IGCTBGHHOFO OTHOLICHM:, HAIIpUMEP, OTHO-
IMCHHUA 110 OXPAHC Cp6CTBCHHOCTI/I.

I[OHOJ'IHI/ITGJ'IBHBIM HCTIOCPCACTBCHHBIM 00BEKTOM SIBIISTFOTCS OTHOILICHUA, KOTO-

pBI€ OTUM IIPECTYIICHUEM BCET]a HapyIIAIOTCs HapsIy C OCHOBHBIM OOBEKTOM, HO HE
COCTaBJISIFOT €0 CYIIHOCTU. Tak, MpHu COBEPLICHUH Pa300s OCHOBHBIM OOBEKTOM $IB-
JISTFOTCSL OTHOIIEHUSI COOCTBEHHOCTH, HO TIPH 3TOM NMPUYUHSACTCS BPE]] WM yIpo3a MpH-
YUHEHUS Bpeaa OTHOUIEHUSIM, 00€CTIEYMBAIOLINM 30POBbE JTUYHOCTH.

Kpanudukauus nesHus Ipou3BOAUTCS TOJIBKO IO OCHOBHOMY HENOCPEACTBEH-
HOMY 00BeKkTy. [loaTOMy BaXHO M3 BCEX OOBEKTOB, KOTOPHIE 3TUM IMPECTYIUICHHEM
HapYyIIAat0TCs, BHIAECIUTH OCHOBHOM.

IlonsiTHe MpeaMeTa NpecTyNJIeHUs

IIpeamer npecTyniieHus1 — 3TO BEILM WX UHbIE IPEAMETHI BHELTHETO MUPA, a
TaK)K€ UHTEJJIEKTyalIbHbIe IEHHOCTH, BO3/ICICTBYS HA KOTOPbIE BUHOBHBIN PUYUHSET
BpE/I OXpaHsIEMbIM 3aKOHOM OOIIECTBEHHBIM OTHOIIICHUSIM.

BozneiicTBue Ha mpenMeT MPEeCcTYIUIEHUsI MOXKET 03HAa4aTh HE TOJIBKO €ro yHH-
YTOXCHHE WIIN TIOBPEXKIEHUE. DTO BO3JICHCTBIE MOKET BBIPA3UTHCS B CO3IaHUU TIPE-
MeTa, ero coonupanuu, cobITe, nepepadboTke, yTpaTe, XpaHeHUH, iepeaayde u ap. Takum
o0pa3oM, B OTJIMYHME OT 0OBEKTA MPECTYIICHHs], KOTOPBIM BCEr/Aa MpeTepreBaeT He-
ONMaronmpusITHbIE U3MEHEHHsI B Pe3yJbTaTe MPECTYMHOW ACSITENbHOCTH BWHOBHOTO,
peIMeT MOKET He IMOCTPaJaTh OT MPECTYIUICHUS, U J1axkKe HAa000pOT, OBITh CO3JTaHHBIM
(Hampumep, U3roTOBJICHHE OpYXHsi). TO ecTh, MpeaMET HOCUT (PaKyIbTaTUBHBIA Xa-
paxTep.

IOpuaunyeckoe 3Ha4YeHNe MPeAMeTa NPECTYIICHUS :
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- MOXET SBJISITECA KOHCTPYKTHMBHBIM IIPU3HAKOM cOCTaBa npecrymieHus. 1lo-
ATOMY TaM, 1€ MPEIMET IPECTYIUIEHUS NPSIMO YKa3aH B 3aKOHE, €r0 OTCYTCTBUE HC-
KJIFOYAeT MPUBJICUYCHHUE JIMIA K YTOJIOBHOM OTBETCTBEHHOCTH (XHIleHHE 0 1 ThIC.
pyo.).

- MPU3HAKU TPEeIMETa MOTYT ObITh KBATHU(UIUPYIOIIUM MPU3HAKOM COCTaBa
npecTyruieHus (B3siTKa B KPYITHOM pa3mepe).

- IPU3HAKU IIPEAMETA IPECTYIIEHNS MOTYT BIMATH HA Pa3rPaHUYEHUE CXOIHBIX
NPECTYIHBIX IETHUN (XUIIEHHE OOBIYHBIX MTPEAMETOB U KYJIbTYPHBIX IICHHOCTEN).

IIpeamer npecTynieHus, KOrjaa OH UMEET MaTEPUAIIBHYIO IPUPOAY HYKHO OT-
JMYaTh OT OPYAUM U CPEACTB COBEPILIEHUS NpecTyIuieHns. Ha npenmer oka3piBaeTcs
HEIIOCPEACTBEHHOE BO3JCHCTBHE B IIPOLECCE COBEPLICHUS IIPECTYIUIEHNUS, & OPYIUS U
cpeAcTBa — 3TO TO, IPH NOMOUIM (IOCPEACTBOM) YEro MPECTYIJIEHUE COBEPIIAETCS.
OnMH U TOT Ke IpeIMEeT MaTepHaIbHO MUPA MOKET B OJIHOM CiIy4yae ObITh IPEIMETOM
MPECTYIUIEHUS, a B IPYTOM — CPEICTBOM HJIM OPYJIUEM €0 COBEpIICHHUS (ITUCTOJET).

Cocmagvl npecmynienuti, 8 KOHCMPYKYUAX KOMOPBIX NPedycmMompen npeomem
nocseamenbCcmea, MOryT ObITh COBEPIIEHBI TOJIBKO ITyTEM BO3JCHCTBUS Ha ATOT Npe-
MeT. Henb3sa coBepmmTs "IpeAMETHOE IPECTYIUIEHUE", HU HA YTO WJIM HU HA KOTO HE
BO3JICCTBYH.

Ilpu coeepwienuu npecmynieHusi 6UHOBHBIU MOJiCEM 6030€UCMBOBAMb He
MONLKO HA Npeomem, HO U HA JUYHOCMb, KOMOPAs HA3bI8Aemcsi NOMepnesuiUM.
Hanpumep, n3nacunoBanue 3aBeIOMO HECOBEPLICHHOJIETHEN WJIM MOTEPIEBIIEH, 3a-
BEJIOMO HE JOCTUTIIEN YETBIPHAAUATHIIETHETO BO3PACTA.

Takum 00pa3om, moTepneBIIMA — 3TO (PAKTUUECKH MPEIMET NPECTYIICHUS,

HO B OTHOIICHHUH YCJIOBCKA HAJI0 I'OBOPUTDH — HOTepHeBIHI/Iﬁ.
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Tema 3.2. O0beKTUBHAS CTOPOHA, (POPMBI 001IECTBEHHO-OMACHOTO JIeSTHUS

O0beKTHBHASA CTOPOHA MPECTYIVIEHUA - 3TO NMPU3HAKU, XaPAKTEPU3YIOIIHE
BHEIIHIOIO CTOPOHY KOHKPETHOTO OOIIECTBEHHO OMACHOTO MOCATAaTEIhCTBA HA OXpa-
HSIEMBIN O0BEKT.

B Hopmax Ocobennoit yactu YK P® B nucno3uiium Bcerja yKa3bIBalOTCS MPH-
3HaKU OOBEKTUBHOI CTOPOHBI pecTyIieHusl. K HUM OTHOCATCS

-00IIECTBEHHO OMAacHOE JiestHuE (JeiicTBre Uin 0e3/1eiCTBIE);

-BpEeIHbIE TIOCIEACTBUS (IIPECTYIHBIN pe3ybTaT);

-IIPUYUHHAS CBSI3b MEXAY JEIHUEM U TIOCJIEICTBUAMU;

-crnoco0, opyAusi, CPeACTBA, MECTO, BPEMsI 1 0OCTAHOBKA COBEPLIEHUS IIPECTYII-
JICHUS.

O0s13aTeILHBIM VIS 00bEKTHUBHOM CTOPOHBI BCEX COCTABOB NPECTYILICHUM
ABJISIETCS] OOIIECTBEHHO onacHoe Jesinue. OcTanbHbIe TPU3HAKK OTHOCSTCS K (haKyJIb-
TaTUBHBIM.

OOBeKTUBHASI CTOPOHA MTO3BOJISICT PAa3rPAHUYUTh MPECTYIUIEHHs, a TAKXKE OT-
TPAHUYUTH MPECTYIUICHUE OT UHBIX MPABOHAPYIIEHUN.

O01ecTBeHHO ONACHOE JIesiHUe (HeiicTBHEe UM 0e3/1eliCTBHE)

OT0 00s3aTeNbHBIN MPU3HAK O0BEKTUBHOW CTOPOHBI. Poccuiickoe yrojoBHOE
MIPaBO HE MPEAyCMaTPUBAECT HACTYIUICHHS YTOJIOBHON OTBETCTBEHHOCTH 3a MBICIIH,
B3IUISI/IbI, HAMEPEHUS YEJIOBEKA WJIM CBOMCTBA €ro JIMYHOCTH. J[essHue MOKHO OBbITh
OOIIIECTBEHHO OMACHBIM, TPOTUBOIIPABHBIM, OCO3HAHHBIM U BOJICBBIM.

OO0uecTBeHHAs] ONMACHOCTHL O3HAYAET, YTO JCSHUE NMPUUYUHSAET BPEIl OXpaHse-
MBIM 3aKOHOM OTHOILICHUSIM, JTUOO CO3/1aeT peajibHyl0 Yrpo3y MPUUUHEHUS! TaKOTO
Bpena. [loaToMy 1 He siBIsieTCs MpecTyIuIeHHeM JeiicTBue (0e3neicTue), xoTs dhop-
MaJIbHO U COJEpIKallee MPU3HAKK KaKOro-Tu00 AesiHus, npeaycMoTpeHHoro YK PO,
HO B CHJIy MAJIO3HAYUTEILHOCTH HE TPEICTABIISIONIEEe OOMECTBEHHON OMacHOCTH (4.
2 ct. 14 YK PO®). Hannpumep, copBaTh IBETOK Ha Tra30HE, 3TO HE Kpaxa.

IIpoTuBONPAaBHOCTHL O3HAYAET, YTO COBEPIICHUE KOHKPETHOTO JICSIHUS MPETy-

CMOTPCHO cTaTtbheit YT'OJIOBHOT'O 3aKOHA.
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OCO03HAHHOCTB 03HAYAET, YTO JULO0 OHUMAET, YTO COBEPIIAET U XAPAKTEP BO3-
MOKHBIX IOCJIEICTBHIA. YTOJOBHasi OTBETCTBEHHOCTh HACTYNAET TOJIBKO B TE€X CIIy-
qasix, KOT/la BAHOBHBIM MOT U JIOJKEH ObUT HE MOCTYMATh WK, HA00OPOT, MOCTYIATh
onpeneneHHsiM oopa3zoM. [IpuHyxJieHHe WM HENpeoAoauMas CHJIa UCKIOYAEeT OT-
BETCTBEHHOCTb.

He MoxeT ObITh MpUBJIEYEH K YTOJOBHON OTBETCTBEHHOCTH BOAMTEINb TPAHC-
MOPTHOTO CPEZACTBA, €CIIM OH B X0/1€ OOpHOBI C HAMABIIMM Ha HETO MPECTYIMHUKOM HE
CIIPaBUJICS C YIIPABJICHUEM U COBEPILWJI aBAPHUIO, B pe3yJbTaTe KOTOPOUM MOCTpaIaiu
JOIU.

OOmecTBEHHO ONACHOE AesIHUE MOKET OBbITh COBEPILIEHO U MO/ BO3IEUCTBUEM
TUITHO32a - 3TO 0co0ast opma MCUXUYECKOI0 MPUHYKJIEHUS, KOTOPOE MOXKET MOJIHO-
CTBIO MapaIN30BaTh BOJIIO JIMIIA, COBEPIIMBIIETO OOLIECTBEHHO OMACHOE JAESHUE B CO-
CTOSIHUM TMITHOTHYECKOr0 BHyHIeHUs. [[03TOMy COBEPILIEHHOE B TAKOM COCTOSIHUH Jie-
SIHUE HEJIb351 CYNTATH BOJIEBBIM M, CJIEJOBATEIIBHO, YTOJIOBHO HAKa3yEMbIM.

Cratbsa 14 YK P® npenycmarpuBaeT ABe GopMbI JeSIHUSL: aKmugHoe nogeoe-
Hue - IeUCTBUE U naccugnoe - be3nericTre. Yaiie Bcero npecTyIuieHns COBEPIIAIOTCS
B (opMe NEHCTBUA. 3HAYUTEIBLHOE KOJUYECTBO MPECTYIHBIX AESHUNA MOTYT COBEp-
maThesl B popMe Kak JeicTBuUA, Tak u Oe3nericTBus. Pexe Bcero (okomo 10% ot 06-
IIETO KOJIMYECTBA) MPECTYIUICHUS COBEPIIAIOTCS B (popme Oe3eiiCTBuS.

JlelicTBHE BBIPAKACTCHA:

-B (U3UYECKOM BO3ACHCTBUU Ha MPEAMETHl MaTepUaIbHOIO MUpa (JIH0JeH, Ku-
BOTHBIX, UMYILIECTBO U T.II.).

- B CJIOBECHOM JINOO MUCHbMEHHOM BO3AEHCTBUU (KJIE€BETA, yrpo3a YOUNCTBOM,
banscuduxaius n30MpaTeIHLHBIX TOKYMEHTOB, BHECEHHE B O(DUIIUATIBHBIE JOKYMEHTHI
3aBEJIOMO JIOKHBIX CBEJACHUMN U T.1.).

- IEWCTBHE MOXET OBITh BEIPAKEHO KECTOM (HaIrpuMep, yrposa u ap.).

BesneiicTBHe - 3TO MACCUBHOE MOBEAECHUE YEIOBEKA, OCO3HAHHOE U BOJIEBOE HE-
BBITTOJIHEHHE JIULIOM BO3JIOKEHHOM Ha HEro 00s3aHHOCTH IEMCTBOBATH ONPEIEICHHBIM

obpazom. Hampumep, oTka3 oT jauu mokaszaHuii B kadecTBe cBuuerens (cr. 308 YK
PD).
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O0s13aHHOCTD JIMIIA [1e/iCTBOBATH ONpe/eJeHHbIM 00pa30M MOKeT BO3HH-
KaTh U3 Pa3HbIX OCHOBAHMM:

a) B ciiTy TpeOOBaHMI 3aKOHA WIIM TOJJ3aKOHHOTO aKTa (HarpuMmep, 00s3aHHOCTh
COBEPIIECHHOJIETHUX JIETE€H OKa3bIBATh IOMOIIb HETPYA0CTOCOOHBIM POJUTEIISIM, a PO-
JUTENEH - coiepKaTh HECOBEPILICHHOJIETHUX JIETEH );

0) U3 00s13aTENbCTB, MPUHATHIX MO JOTOBOPY (HapUMep, 00s3aHHOCTh IKCIIe-
JUTOPA COXPAHUTh U JJOCTABUTH MO HA3HAYEHUIO TPY3);

B) B CUJIy JIOJDKHOCTHOTO TIOJIOKEHHMSI, CIIY>KEOHBIX HIJIM MPOQPECCUOHATBHBIX
TpeboBaHMil (HampuMmep, 00sS3aHHOCTh PAaOOTHUKA TOJIMIIMK TIPECeKaTh OOHAPYKEH-
HbIE TPECTYIUICHUS, 00SI3aHHOCTh Bpadya OKa3bIBaTh MOMOIIL OOJILHOMY).

OO0s13aHHOCTD JIEHCTBOBATH OMPEIEIEHHBIM 00pa30M MOKET OBbITh, €CJIH Y JTUIA
ObLIa peajgbHas BO3MOXXHOCTb COBEPIINTH TPEOyeMbIe ICHCTBHUS.

Buabl npectynHoro 6e3aeicTBusi:

- 4yucToe Oe37eiCTBUE COCTOUT B HEBBINOJIHEHUM OOS3aHHOCTEH (Hampumep,
YKJIOHEHHUE OT MPU3bIBa HA BOEHHYIO CIIykO0Y - cT. 328 YK PD).

- CMelIaHHoe Oe37eCTBUE - JIUIIO BBHITIOJHAET HE BCE BO3JI0OKEHHBIE HA HETO
00s3aHHOCTH, a JINIIb YaCTh HX.

OOBEKTHUBHASI CTOPOHA OTJIETBHBIX MPECTYIUICHU XapaKTepu3yeTcs albTepHa-
TUBHBIMU JIEVCTBUSMHU, IEPEUNCICHHBIMUA B JUCIIO3UIIMM HOPMBI, HAIPUMED, 3arps3-
HEHHeE, 3acopeHue, ucromieHue Boj (cT.250).

OO01ecTBEHHO ONAaCHOE MOCJIEACTBHE

O01ecTBEHHO OMACHOE MOCJIeICTBHE - 3TO IPEAYCMOTPEHHBIN YTOJIOBHBIM 3a-
KOHOM peajibHbIN Bpe (yiep0), MPpUIUHAEMbIi 00bEKTY YTOJIOBHO-IIPABOBOM OXpaHbI
B PE3YJITATE COBEPIICHUS IPECTYITHOTO ACSHUS (ICUCTBUS WM O0€31eHCTBHS).

OO011ecTBEHHO ONIACHBIE MOCJIEACTBUS MOT'YT OBbITh Pa3/ie/ieHbl HA IBA BU/IA:
MaTepUalibHbIC U HEMaTepHUaIbHBIE.

MarepuajibHble MOCJIEICTBUA HOCAT (PU3NUECKHA, OCSI3aeMbI XapakTep, KO-
TOPBIM MOXET OBITH TOYHO YCTAHOBJICH, 3apuKCUpoBaH, nojacuutad. HemarepuaJin-

HbIC IMOCJICACTBHA BO3HUKAIOT B PE3YJIbTATC I[G)IHHﬁ, HaIlpaBJICHHBIX Ha 00BEKTHI
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(IpeaMeThl) HeMaTepUaIbHOTO XapakTepa (MOCsIraTeabCcTBa HA YECTh U JIOCTOMHCTBO
rpaxaas). B Takux citydasx HEBO3MOKHO ONPEAEIUTh KOHKPETHBIN yIIepo.

[TocnencTBus HE BCETa yKa3aHbl B yTOJIOBHOM 3aKOHE.

B yronoBHOM InpaBe NIPUHATO AeJIEHHE COCTABOB MPECTYyIIeHUs (110 UX KOH-
CTPYKUMHU) Ha (OpMalIbHbIE, MATEPUATILHBIE U YCEUEHHBIE.

K ¢opMabHBIM OTHOCATCHA Takue, KOTOPbIE C 00BEKTUBHOM CTOPOHBI IIPEIy-
CMaTPHUBAIOT TOJBKO OJWH MPHU3HAK - COBEPIICHHWE OOIIECTBEHHO OMACHOTO AECSHUS
(mammpumep, ct1. 157 YK PO - 310cTHOE yKIIOHEHHE OT YIUIaThl CPEJICTB HA COJICPIKAHKE

JETeN WM HETPYAOCIOCOOHBIX poauTeneil). Takoe npecTynaeHue CYUTAeTCs] OKOH-

YCHHBIM C MOMCHTA COBCPIICHUA NCAHMUA.

MartepuajJbHbIMH HA3BIBAIOTCH COCTABBI MPECTYNJIeHUsI, 00bEKTUBHAS CTO-
pOHA KOTOPBIX BKJIIOYAET OOIIECTBEHHO OIMACHOE JESIHHE U BPEIHBIC MOCIEACTBUS,
yKa3aHHbIC B IUCTIO3UIIMU HOpMbI OCOOCHHON YacCTH yTrOJIOBHOIO 3aKOHA (Hampumep,
BCE BUIBI YOUICTB - cT. 105 - 108 YK P®, npuuniHeHre cMepTH MO0 HEOCTOPOKHOCTU

- cT. 109 YK P®). DT npecTymieHns CYNTAIOTCSI OKOHYCHHBIMUA ¢ MOMEHTA HACTYII-

JICHUS IPETYCMOTPEHHBIX 3aKOHOM I1OCJICACTBUI (H&HDHMGD, CMCPTH HOTCDHGBIHCFO).

Ecnu Takue nmocneacTBus He HACTYMWIIM, TO COJIESTHHOE MOYKET PaCCMaTpPUBAThCS Kak
NOKYIIeHUE HA NpPeCcTyNJIeHHue.

YceueHHbIi COCTAB (IOCTABJIEHUSA B ONMIACHOCTB). Takue npecTyIUIeHHs] OKOH-
YeHbl C MOMEHTA HavaJla OCYIIECTBIICHUS JEIHUS HA CTaIUM MPUTOTOBJICHUSI, YUUTHI-
Basi TIOBBIIICHHYIO OOIIECTBEHHYIO OMAaCHOCTh MPUTOTOBUTENIBHBIX ACHUCTBUHN, HATIPH-
Mep, co3aanue 6anabpl. OCO0eHHOCTh YCeYeHHbIX COCTABOB MPECTYIJICHUS] COCTOUT
B TOM, YTO YMBICE] BUHOBHOTO HAIPaBJICH Ha JOCTHKECHUE OMpPEACICHHBIX MOCIE/-
CTBUH, a pu (GOpMaTTLHBIX COCTaBaX YMBICEI HAIIPABJICH TOJILKO HA COBEPIIICHUE JCH-
cTBUil (Oe3aehCTBUS).

B Ocob6enHoii yacT 3aK0HOIaTe b MPUOEraeT K pa3aIudyHbIM IIpHeMaM OIuca-
HUSI OCTIEACTBHM, MHOTJa OHU YETKO yKa3bIBatoTCs (3kosorudeckue). B cr.115 — ner-
KUI BpeJl, 3a €ro onucaHueM Hajo oopaTuthes K [IpaBuiam cyneOHO — METUIIMHCKON

AKCHEPTU3BI TSKECTH Bpea 370poBbio 1996 1. MHOr1a BUA NOCIECTBUI YyTOUHSAETCS
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B MIPUMEUYaHUH, HaIlpUMep, pa3Mep B cT.260 — He3aKOHHAs MOPyOKa JAEPEBbEB U KY-
CTApPHUKOB. B HEKOTOPBIX NUCMO3UIUSAX JAIOTCA albTepHATHBHBIC MOCIEACTBHUA,
HACTYIUIEHHUE KaXI0TO MO3BOJISIET TOBOPUTH O 3aKOHUYEHHOM NpecTyruieHuu. MHorna
JAI0TCA OLEHOYHBIE IPU3HAKHU yllepoa.

I[IpuyuHHAas cBSI3b B YTOJIOBHOM IIpaBe

[TpuurHHAs CBSI3b MEXKAY JACSTHUEM U HACTYNHUBIIMMHU MMOCIEACTBUSIMU BXOJIUT B
YHCII0 0053aTeNbHBIX MPU3HAKOB OOBEKTUBHOM CTOPOHBI MPECTYIUICHUN C MaTeprab-
HBIM COCTaBOM. B OTA€NBbHBIX CiTydasix Takas CBsi3b OUE€BHIHA (HAPUMED, yIap HOKOM
B IPYy/Ib - HEMEJICHHAsI CMEPTh), B APYTUX TpeOYyeTCs IKCIEPTH3A.

MecTo coBepuieHMsI MPeCTYIUIEHUSI - 3TO ONpPEAENICHHAs TEPPUTOPHUs, TTPO-
CTPaHCTBO, Ha KOTOPOM IPOUCXOAUT MPECTYIUIEHHE, HApUMEpP, 0CO00 OXpaHsieMble
npupoaHbie Tepputopuu (cT. 262 YK PD).

Bpemsi coBepuieHHs1 MPeCTYIUIEHHUS - 3TO OINPEIEICHHbINA BPEMEHHOM Nepuo
(mIpOMEXYTOK, OTPE30K), B TEUEHHE KOTOPOI'O OCYIIECTBISAETCS MpecTyIieHue. B yro-
JIOBHOM 3aKOHE yMOMHHaIOTCsl Bpemsi OenctBusi Ha mope (cT. 270 YK P®), nepuon
IIPOM3BOJICTBA MpeABapUTENbHOro paccienoBanus (cr. 307 YK P®), nepuon Boopy-
xeHHoro koHdaukTa (1. 356 YK P®), camoBoJIbHOE OCTAaBJICHUE MECTa CITYKOBbI CTa-
HOBUTCS MPECTYIJICHUEM, €CIIU TOJIbKO OHO MPOJO0JIKAJIOCh CBBILIE ABYX CYTOK (CT.
337 YK PO).

O0cTaHoBKa coBeplLIeHHs] NMPECTYIUIEHUSI - 3TO OINPEACIICHHAs CUTYyalHus,
yCIIOBUS, B KOTOPBIX POTEKaeT KOHKPETHOE npecTymiaeHue. Hanpumep, coBepiienue
MPECTYIUICHUS IPU CTEYCHUH TSDKEJIBIX KU3HEHHBIX 00CTOSITENBLCTB JTMOO 0 MOTHBY
coctpaganus - . "n" 4. 1 cT. 61 YK PO;

Opyaus u cpeacrsa npecrymieHust. Opyane UCIOIb3yEeTCsl IPU BBIOJIHEHUN
OOBEKTUBHOM CTOPOHHI (HaIpUMep, HOXKH, KACTETHI, IIETIH | T.I1. - IPU XyJIUTAHCTBE IO
cT. 213 YK P®), a cpenctBo crocoOCTBYET COBEPIIEHUIO MPECTYIUICHUSI, 00JIerdaeT
€ro COBEpIlCHUE (HalpUMep, BEPEBKH, C MOMOIIbIO KOTOPBIX JHIIO, COBEPIIMBILEE

KBapTUPHYIO KPaxy, IPOHUKJIO Ha OAJIKOH KBAPTHUPHI, a 3aTEM MOKUHYJIO €€).
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Opynust U cpencTBa COBEPIICHUS MPECTYIUICHUH MOBBIIIAIOT CTENEHb OO0IIe-
CTBEHHOHM OMACHOCTH MPECTYIUICHUH 1 MOATOMY BBICTYNAIOT B KA4€CTBE KBATU(PUITH-
pyromux npusHakoB. Hanpumep, pa36oit, COBepIIEHHBIN C TPUMEHEHUEM OPY>KUSI WU
MIPEAMETOB, UCIIOIB3YEMBIX B KQUECTBE OPY’KHUS, BIICUET KBATU(DHUKAIIUIO 1O Y. 2 CT.
162 YK P® nmubo - B kauecTBE 0OCTOSATENBCTB, OTATYAIOMINX Haka3aHue (1. "k" 4. 1 cT.
63 YK POD).

Llpu smom opyous u cpeocmea cosepuienusi npecmynienus He ciedyem CMeuu-
samwv ¢ npeomemom npecmynierus. Harpumep, aBTOMOOWIIb MIPU €r0 XUIIEHUU WA
YTOHE SABJISIETCS PEIMETOM MPECTYIUICHHS, a TIPU UCIIOJIB30BAHUH JIJIS TIOCIIE Y FOIIICH
TPAHCTIOPTUPOBKH MOXHUIIICHHOTO MMYIIECTBA TOT )€ aBTOMOOWIIb BBICTYIAET COOT-
BETCTBEHHO B KQUE€CTBE OPYIUSI U CPEJICTBA COBEPIICHUS PECTYIUICHUS.

Cnoco0 coBepiieHusi NpecTyIIeHHd - 3T0 (opma, TPUEMBI 1 METOABI, KOTO-
pbI€ UCTOJIB3YET BUHOBHOE JIMIIO JIJISi COBEPILIEHUS OOIIECTBEHHO OIMACHOTO IMocsra-
TenscTBa. Hampumep, oOmieonacHplii croco0 yOMiicTBa WM MPUYUHEHUS TSXKKOTO
Bpena 310poBbio (1. "e" 4. 2 cr. 105, m. "B" 4. 2 cT. 111 YK P®) xapakrepusyercs
MECTOM, BpeMEeHEM, OOCTaHOBKOM, OPYJIMEM U CPEJICTBAMH COBEPIICHUS MPECTYyILIe-
HUSL.

Cnocob cosepuieHus npecmynjieHus Modicem Oblmes Kpumepuem 8 pazepaHuie-
HUU CXOOHBIX MedHcOy co00l 0OHOPOOHBIX COCMABO8 npecmyniienull (Hapumep, 1o
croco0y pasnudaroTcss (OpMBbI XHINECHUS: KpaXka, MOIIEHHUYECTBO, TPUCBOCHUE WIIH
pactpara, rpadex u pa3ooii - ct. 158 - 162 YK P®, u orrpaHnunBaeTCs OT HUX BBIMO-

raTeiabCcTBO - CT. 163 VK PD).
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Tema 4 1. [lonsiTue, BUABI CYObEKTOB, IPU3HAKHU

Cy0beKT npecTynieHus - 3TO JIUI0, COBEPIIUBILIEE OOIIECTBEHHO OMACHOE Je-
sHMe (MIPECTYIUICHUE), U CTIOCOOHOE HECTHU 33 HETO YTOJOBHYIO OTBETCTBEHHOCTD.

B ct. 19 YK PO npuBeneHs! npu3Haku cy0beKkTa npecrymienus: 1) pusnye-
CKOE JIUII0, 2) BMEHSIEMOCTb, 3) JOCTUKEHUE BO3PACTA, C KOTOPOTO HACTYMAET YTrOJI0B-
Hasi OTBETCTBEHHOCTb.

Hox ¢puzmyeckuM JMLOM NMOHMMAIOTCH rpaxnaHe Poccum, mHOCTpaHUBI U
nuna 6e3 rpaxaaHCcTBa. YTOJIOBHOE 3aKOHOaTenbcTBO Bemmkoopuranuu, CIIA, Hu-
nepiannoB, Hopeeruu, @paHuny 1 HEKOTOPBIX APYTUX FOCYJAPCTB OTBETCTBEHHOCTH
IOPUINYECKUX JIUL HE UCKITIOYAET.

BMeHsieMOCTbD - 3TO CIOCOOHOCTH Y€JIOBEKa IOHUMATh XapaKTep CBOETO MOBE-
JE€HUSI U PyKOBOJIUTH CBOMMU JACUCTBUSMU. BMeHsieMOCTh onpeiensieTcss ypOBHEM WH-
TEJUIEKTYaJIbHOTO Pa3BUTHUS, HAJIUYUEM BOJIEBBIX Kadye€CTB JIMYHOCTH, CIIOCOOHOCTU
OLICHMBATh CBOM MOCTYIIKHA U HECTU 32 HUX CAMOCTOSATEIbHYI0 OTBETCTBEHHOCTD.

Ecnu BMeHsieMoe JIMII0 B MOMEHT COBEPILIEHUS PECTYIUICHUS B CHITY IICUXHUYe-
CKOTO paccTpoicTBa HE MOIJIO B IOJHOM Mepe OCO3HaBaTh (PAKTUUECKUM XapakTep
CBOETO JIEHHS MO0 pyKOBOAUTH UM, TO OHO MOJJIEXKHUT YTOJIOBHON OTBETCTBEHHOCTH,
MOCKOJIBKY OCTaeTCa BMEHsieMbIM (4. 1 cT. 22).

Hajnn4yue nNCUXM4eCKOro paccTpoucrea NpuHUMAETCS CyJI0M BO BHUMaHUE U
MOKET ObITh OCHOBaHUEM JIsl HA3HAYEHHUS PUHYIUTENbHBIX MEP MEAUIIMHCKOIO Xa-
pakrepa (4.2 ct. 22). Ho numo He 0cBOOOXKIaeTCss OT YroJIOBHOM OTBETCTBEHHOCTH.
Ero HakazaHue MOXeT ObITh CMSITUEHO B COOTBETCTBUHM €O CT. 61 YK PD.

IlonsiTHe M ycaoBUS HeBMeHAeMOCTH (cT.21): MO B MOMEHT COBEpUICHUS
UM OOIIECTBEHHO OMACHOIO JIESHUS HE CO3HAET €ro XapakTepa WM He MOXKET yIpaB-
JSTh CBOMMHM JICMCTBUSIMU BCJIEJICTBUE paccTpoiicTBa NCUXUKUA. Cy0M MOTYT OBIThH
Ha3HA4YEHbl IPUHYIUTEIbHBIE MEPBI MEIULIMHCKOTO XapakTepa.

IToHsiTHE HEBMEHSEMOCTH CKJIa/IbIBACTCA U3 ABYX KPUTEPUEB, KOTOPHIEC HA3bI-
BAIOTCS IOPUANYECKUM (TICUXOJIOTUYECKUM) U MEAUIIMHCKUM (OMOJIOTUYECKHM).

IOpuanyeckunii KpuTepuii HEBMEHAEMOCTH BKIIIOYAET JIBA PU3HAKA: UHTEII-

JIEKTyallbHbIA U BOJIEBOM, U3 KOTOPBIX MEPBBIA BhIpAKAETCSI B HECIIOCOOHOCTH JIUIIA
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OT/IaBaTh ce0e OTUET B CBOMX JCHCTBHUAX, a BTOPOM - B HECIIOCOOHOCTH PYKOBOJHTH
CBOHM TOBEJICHUEM.

MenMuuHCKUI KpUTEPUil HEBMEHSIEMOCTH TIPEJIOJIaracT HalIW4ue y Jula
MICUXUYECKOTO paccTpoiicTBa (00J7€3HM) BCIEACTBUE XPOHUYECKOTO IMCHXHYECKOTO
paccTporcTBa, BPEMEHHOTO TICUXMYECKOTO PacCTPONCTBa, c1aboymMus, THOTO 00Jie3-
HEHHOT'O COCTOSIHUS MICUXUKH.

K xpoHuYecKMM NMCHUXHYECKHM PACCTPOMCTBAM OTHOCSTCS TPYJAHOU3JICUH-
Mble 00JIE3HHU 3aTsHKHOTO XapaKTepa, CBSI3aHHbIE C EPUOJUUECKUM UITU TOCTOSTHHBIM
HapacTaHueM OO0JIE3HEHHBIX MPOIIECCOB U HE MOIAIOIIUECS MTOJIHOMY H3JI€UEHHUIO: TIa-
paHo¥is, mu30(hpeHsi, MaHHaKaIbHO-ACTPECCUBHBIN TICX03, MPOTPECCUPYIOIIIEE Clla-
6oymue u ap.

BpemenHble ncuxuyeckue paccTpoicTBa - 3TO 3a00JIeBaHUs, MPOTEKAIOIINE
OTHOCUTEJILHO HEJOJIT0O U MOTYIIME 3aKaHYMBATHCS BBI3JOPOBICEHHEM OoyibHOTO. K
HUM OTHOCSITCS: Oeliasi TOpsiuKa, aJIKOTOJIbHBIN MCUX03, TATOJIOTUYECKOE OIbSHEHHE
(oTMYaTh OT OMBAHEHUS (PU3UOJIOTUYECKOTO), MATOJOTHUYeCKU apdexT u ap.

IMox c1aboymuem MOHUMAETCS OCTA0JICHUE TICUXUYECKOM e TEbHOCTA MO3Ta
1100 cepbe3HOe YXY/IICHHE HHTEUIEKTYalIbHBIX CIIOCOOHOCTEH MnaHOoCTH. [IposiBiis-
eTcsi cimaboymue B pa3iuYHbIX (opMax: JeOMIBHOCTH (JIETKasl CTETNEeHb CIa00yMHs),
UMOEIUIIBHOCTD (CpeIHsAsS CTENEeHb claboyMmusi) U uauoTus (ray0okas U oOImmMpHas
CTENEHb CIA00yMHS).

K uHBIM 00JI€3HEHHBIM COCTOSIHUSIM TICUXUKH, B TOM YHUCJIE HE UCKITIOYAIOIIIM
BMEHSIEMOCTh, OTHOCSITCS Pa3JIMYHBIC TI0 TSHDKECTH BPEMEHHBIE PACCTPOMCTBA IICUXUKH:
OCTphIe OpeZOoBBIC U TALTIONMHATOPHBIE COCTOSHUS, KOTOPHIE MOTYT OBITh BHI3BaHBI
OMAaCHBIMUA UH(PEKIUSIMH, OTPABICHUSMU WIN TSHKETBIMHU TPaBMaMu; HAPKOTU3AIIMS B
MepHO.T AOCTUHEHITUH; JIYHATU3M H JIPYTHUE COCTOSTHHUS.

Jluyo, cosepuusuiee npecmynienue 8 cOCMosHUU QU3UOTIOUYECKO20 ONbsIHe-
HUs, 6bI36AHHO20 YNOMpeOleHUeM anK020Js, HAPKOMUYECKUX CPeOCm8 Ulu Opyeux
00ypMaHusaowux eewyecms, noonedxcum 6 coomsemcmeuu co cm. 23 YK P®D yzonos-
HOU OMBemMCcmMBEeHHOCMU HA 00WUX OCHOBAHUAX, NOCKOJIbKY 4el08eK NPUEoOUm ceos 8

maxKoe cocmosHue CO3HAaAmelbHo, no CO6CWZ8€HHOMy 8bl60py.
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IIaTosiornyeckoe ONbsiHEHUE - 3TO KPATKOBPEMEHHBIM IICUXO03, BBI3BAHHBIN
MIPUEMOM AJIKOTOJISL U COMTPOBOXKTIAOIIUIICS TTTyOOKHUM OOJIE3HEHHBIM HAPYILIEHUEM CO-
3HAHMS, HEMOTMBHPOBAHHBIM IOBeIeHUEM. 1loBeieHure muia, HaxoAsImerocs: B COCTO-
STHUM NATOJIOTMYECKOIO ONbSHEHUS, PACCMATPUBAETCS KaK ITOBEICHUE HEBMEHSIEMOTO.

Jlj1s 5TOro He0O6X0IMMO YCTAHABIIMBATH OTHOIIEHUE CyOBEKTa K (PaKTy CBOETO
ONbsIHEHHUS. B cilyuasx, Koraa onbsHEHHUE SBISETCS BBIHYKIECHHBIM JINOO HEOCMOTpPH-
TEJIbHBIM, COBEPILIEHUE ITPECTYIUIEHUS B TAKOM COCTOSIHUM CJIEAYET paCCMaTPUBATh B
Ka4yeCTBE 00CTOATENBCTBA, CMATYAIOLIET0 HAKA3aHUE.

BOHDOC O BMCHACMOCTH MJIM HCBMCHACMOCTH JIMIIA PCIIaCTCA Ha OCHOBAHUHU 34-

KIIIOUYCHU A CVI[66HO-HCHXI/IaTDI/I‘IeCKOI>'I JKCIICPTHU3HEIL.

Jluna, KOTOpbBIE COBEPIIMIN MPECTYIUICHUE, Oy Tydd BMEHIEMbIMHU, a 3aT€M 3a-
00JIeNTM TICUXUYECKUM 3a00JIEBaHUEM B TMEPUOJ PACCIICIOBAHUS WM CYJIeOHOTO pas-
OUpaTenbCTBA, HegMeHseMbiMU He npusHaomcs. [103ToMy NPUHUMAIOTCS MEPBI MU -
LUHCKOTO XapaKTepa U HaKa3aHUE Ha3HAyaeTCs MOCIE BhI3AOPOBIICHHS. OCYyKIECHHbIE,
pPacCTpONCTBO TICUXMKH KOTOPBIX HACTYNUJIO B TEpPUOJ OTOBIBAHUS HaKazaHUS,
HaIPaBJISIOTCS IS JICYCHUS] METUIIMHCKHUE YupexaeHus denepaibHON Ciy>KObl UC-
MOJTHEHUS HaKa3aHUsl, CPOK MPEObIBAHUS B HUX 3aCUMUTHIBACTCS B CPOK HaKa3aHUSI.

OkoHuamenvHoe peuienue onpoca O NPUHAHUU JUYA HEBMEHAEMbIM NPUHU-
Maem TOJBKO CY[, IPY 3TOM 3aKII0YEHUE CYAeOHO-TICUXUATPUUECKON IKCIIEPTU3HI TIO
BOIIPOCY O BMEHSIEMOCTH WJIM HEBMEHSIEMOCTH JIMIIA HE SIBJISFOTCS JIJIs1 HErO 00s3aTeNb-
HBIM, & PAaCCMaTPUBAIOTCS HAPSIAy C MHBIMU JI0KA3aTEIbCTBAMH I10 JENTY.

Ecnu nuyo docmueno coomsemcmsyowe2o 3aKOHy 603pacma, HO umeem om-
cmasaiue 8 YyMCcmeeHHoM pazsumuu (BO3pacTHAsi HEBMEHSIEMOCTh) U BO BPEMS COBEp-
IIIEHUS JICSTHUST HE MOTJIO OCO3HAaBaTh (DAKTUUECKUI XapaKTep U OOIIECTBEHHYIO orac-
HOCTb JICICTBUM, OHO HE MOJIEKUT YTOJOBHOM OTBETCTBEHHOCTH. [Ipn 3TOM OTCTaBa-
HUE 00YCIIOBJICHO TIJIOXUM BOCIMUTAHUEM, YCIOBUSIMH KU3HH, COMATHUYECKUMU TTOpa-
KEHUSMHU (TyrOyXOCTh), JIETKOH (hopmoii onurohpeHnn (1eOuIbHOCTD). /s oyerKu

ymcmeeHHoﬁ omcmajlocmu Hasnavaencs nCuxojloco - nCuxuampudeckas IKenepmusa.
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Bo3spacT aBisieTcs CBUIETENBCTBOM TOT'O, UTO JIULIO IOCTUIIIO JIMOO HE JOCTUTIIO
TaKOTO YPOBHSI CBOETO Pa3BUTHS, IPU KOTOPOM MOXKET OCO3HAHHO OTJaBaTh OTYET
CBOUM JICHCTBUSIM WJIM PYKOBOJUTH UMHU.

Bo3spacTHoil nipeen yrojloBHOW OTBETCTBEHHOCTU HE JIOJKEH OBITh CIUIIIKOM
HU3KUM, TIOCKOJIBKY B TaKOM Cily4ae peOE€HOK OKa3bIBaeTCsl HECTIOCOOHBIM OCO3HATH
3HAYE€HUE OTBETCTBEHHOCTH.

Bo3pact - 570 KaneHAapHBIA NEPUOJ, NPOLIEAIINN OT POXKACHUS 10 J1I0O0Tro
JIPYroro XpoHOJIOTUYECKOTO NEPHO/Ia B dKU3HH YEJIOBEKA.

CJ'ICI[V@T pa3jandaTrb INOHATHC HCCOBCPILICHHOJICTHA M BO3pPACT, C KOTOPOIO

HaCcTynnacT VyroJoOBHAA OTBCTCTBCHHOCTb, TaK HCCOBCPIICHHOJICTHUMH CUHHUTAIOTCA

JMLA, HE JOCTUTIINE K MOMEHTY coBepiueHus npectymienus 18 ner. B YK PO Bos-
pact, ¢ KOTOPOTO HACTyIaeT yrojioBHas OTBETCTBEHHOCTh, - 16 jeT (4. 1 c1. 20 VK
P®), a 3a psin npectymienuii ¢ 14 net (4. 2 ct. 20 YK PO®).

B ciyuae eciii HECOBEPIICHHOJIETHUM COBEPIIAECT MPECTYIUIEHUE IO HEOCTO-
POKHOCTH, YTOJIOBHAasi OTBETCTBEHHOCTh HACTYIAET TOIBKO € 16 Jer.

IIpu pemieHuM BoIpoca O MPUBJIEYEHUU K YTOJIOBHOM OTBETCTBEHHOCTH 603-
pacm Heco8epUIeHHONIeMHe20 YCMAHABIUBAEMCs N0 OOKYMEHmMam o poxcoenuu. Ilpu
IMOM IUYO CHUMAEMCSL OOCMUSHYSUUM ONPEOeNIeHHO20 803PACA He 8 OeHb podicoe-
HUA, a Hauunas co credyrowux cymok. Ilpu oTCyTCTBUM TOKYMEHTOB BO3pacT ycCTa-
HABJIMBAETCS] HA OCHOBAHUU 3aKIIIOUECHHS Cy1€0HO-MEAUIIMHCKON 3KcnepTu3bl. JlHem
POKJIEHUS JTMLIA CYUTAETCA ITOCIEIHUNA IEHb YCTAHOBIEHHOTO I'0J1a POXKIACHUS.

IIpu3Haku '"BO3pacTHOM HEBMEHSIEMOCTH'':

1) U110 TOCTUTIIO BO3pACTa YrOJIOBHOW OTBETCTBEHHOCTH (14 win 16 ner);

2) MO OTCTAJIO B MCUXWYECKOM Pa3BUTUH, ITOCKOJIBKY PA3BUTHE OTCTAET OT
MacrnopTHOTO BO3PACTa;

3) NpUYMHBI OTCTaBaHUsI COLMAJIBHBIE, KIMHUYECKUE HE CBSI3aHbI C IICHUXHYeE-
CKUMH PacCTPOWCTBAMHM, BCIIEJICTBUE TPYOBIX OIMIMOOK B BOCIHTAHHHM pEOEHKA, de-

PEIMHO-MO3TOBBIX TPaBM, JUTUTEIBHBIX 3a00JIeBaHU
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4) MU0 B MOMEHT COBEpIIICHUSI OOIIECTBEHHO OMACHOTO JCSHUS HE MOTJIO B
MOJIHOM Mepe 0CO3HaBATh (PAaKTUUYECKUI XapaKTep 1 OOLIECTBEHHYIO OMTaCHOCTh CBOMX
nerictBuil (6e31ercTBYS ) TMO0 PYKOBOIUTH HMH.

Lpu nanuuuu smux yciosuil 1uyo He noOAeHCUm y20a108HOU OMEENMCMEEHHOCU
HA OCHOBAHUU 3AKNI0YEHUL NCUXON020-NCUXUAMPUYECKOL UTU NCUXON020-Neddzocuye-
CKOU 9KCNepmus3.

@akyJbTATUBHBIM MPU3HAKOM Cy0ObeKTA SBIISCTCS CHeNUATbHBIH Cy0beKT
NpecTyIUIeHUsl - 3TO JIMIO, KOTOPOE XapaKTEePU3YETCs IOIMOJIHUTEIbHBIMU, MPUCY-
IITUMHU TOJILKO €My MpU3HAKaMH U CBOMCTBaMH. J|OTOTHUTENBHBIC TTPU3HAKHU CTICIIH-
anpHOTO cyOBeKTa coaepskarcs B Hopmax Ocooennoit yactu YK P®. B YK 40 % Takux
COCTABOB.

Jlnst Toro 4To0bl MOHUMATh COJAEPKAHUE MPU3HAKA CIECHHUAIBHOTO CYOBEKTa,
HE00X0MMO MPUHUMATh BO BHUMAHHE MOJI0KEHHUSI, COJIEPKAIINECs B BEIOMCTBEHHBIX
HOPMATHBHBIX aKTaX: yCTaBaX, MHCTPYKIUSIX, PUKa3ax, TJI€ OMPEACIIIIOTCS TOJTHOMO-
YUl COOTBETCTBYIOIINUX PAaOOTHUKOB.

Knaccupuxkanus cnenmuajabHbIX Cy0ObEKTOB:

1) mo npu3HaKy rpa:xkaancrsa: rpaxaanu Poccuiickoii @enepauuu (ct. 275),
WHOCTPAaHHBIN TpaXXIaHUH U K10 O6e3 rpaxkaancTsa (ctT. 276);

2) nmo nemorpadguyeckoMy NPU3HAKY: MOy - MyXunHa (cT. 131); >keHumHa
(ct. 132); BO3pacty: coBepuieHHoieTHHE (cT. 150);

3) o Npu3HaAKy ceMeilHbIX, POACTBEHHbIX OTHOIIEHWH: POAUTENH U IETH (CT.
151);

4) 10 10JZKHOCTHOMY MOJIOKEHHMI0: JOJKHOCTHBIE JIMIA, a TAKXKE JIMIA, 3aHU-
MaOIIKEe TOCYIapCTBEHHbBIE NOKHOCTH Poccuiickoit denepanun, cyonekra Poccuii-
ckoii denepalivy UK TJIaBbl OpraHa MECTHOTO caMoympaBieHus (cT. 285); nuiia, ocy-
IIECTBIISAIONINE TPABOCYINE: CY/Ibs, MPUCSIKHBIN 3acenaTesb, SKCIEPT, Cy1eOHbIHN TPH-
CTaB, CyZICOHBIN UCTIOTHUTENh, MHOE JIUI0, YYACTBYIOIIEE B OTIPABICHUY MPABOCY IHSI
(cT. 295); BoeHHOCTY)amui (cT. 335), Muiia, BXOASIIHME B COCTaB Kapaysia (BaxThl) (CT.

342), nuiia, BHIMOTHSIONTUE YIIPAaBICHUECKHE (DYHKIIMA B KOMMEPUYECKOW WK MHOU Op-

42



raHU3ali HE3aBUCUMO OT (pOpM COOCTBEHHOCTH, a TAK)K€ HEKOMMEPUYECKOW OpraHH-
3al[uu, HE SIBJIAIOUIEHCSA TOCYJapCTBEHHOW WM MyHULIMNanbHOU (cT. 201), Menunus-
ckue paboTHUKH (CT. 123), paOOTHUKU KEJIE3HOAOPOKHOTO, BO3AYIIHOTO, MOPCKOIO
WJIM PEYHOTO0 TpaHcnopTa (cT. 263), BoAUTEIN aBTOMOOUIISI, TpaMBasi, UHOI'O MEXaHU-
YECKOr0 TPAHCIOPTHOTO cpenicTBa (CT. 264) U T.1I.

5) no npodeccuoHATbHBIM 00SI3AHHOCTSIM JIMIA: HEOKa3aHUE TTOMOIIU O0JIb-
HOMY (cT. 124 YK PD);

6) oTHolIeHMe K BOeHHOI1 ciayxoe: ne3eptupctBo (cT. 338 YK PD) u ap.

[Tpu kBamupukanuu NPecTyIJICHUI yCTaHOBJICHHE MPU3HAKOB CIEIUATBHOTO
cyOBbeKkTa HE0OXOIMMO, TaK K€, KaK U YCTaHOBJIEHHE MPU3HAKOB OOIIEro cyObheKTa
IIPECTYILIEHUS, TIOCKOJIBKY B COBOKYITHOCTH HapaBHE C APYTHMMH OHHU CIy’KaT OCHOBA-
HUEM yTOJIOBHOW OTBETCTBEHHOCTH.

CrnennanbHbIi Cy0ObeKT KaK (paKy/JIbTATHBHbII NPU3HAK HMeeT 3HAYEeHHe:

- €CJIM IPU3HAKHU CHEIHAIBHOTO CyObEeKTa BKIIOUEHBI 3aKOHOM B OCHOBHOM CO-
CTaB MPECTYIJICHUS, TO OHU CTAHOBATCS 00s13aTENbHBIMHU (285);

- MPU3HAKU CIENUATIBLHOTO CyOBEKTa MPECTYIJICHNUS MOTYT OBITh BKJIIOYEHBI B

COCTaB € OTArYaromuMu ooctosaTenbcTBaMu (4.3 c1. 290);

43



Tema 4.2. Cy0ObeKTHBHASI CTOPOHA NMPECTYIICHUS

IMox cy0beKTHBHOI CTOPOHOI COCTaBa MPECTYIUIEHUS TOHUMAETCS COBOKYII-
HOCTb ITPU3HAKOB, XapaKTEPU3YIOIIMX ICUXMUYECKOE OTHOLICHUE JMIA K COBepLIac-
MOMY JIESHHUIO.

Cy0beKkTHBHAsI CTOPOHA COCTABA NMPECTYIICHUA COCTOMUT M3 TpeX NpHU3Ha-
KOB - BUHBI, MOTUBA U LIENIH.

[Ipu 3TOM BMHA paccMaTpUBAETCs KaK NCUXMYECKOE OTHOIICHHE K OOBEKTHUB-
HBIM IIPU3HAKAM COCTaBa IIPECTYILIICHUS.

Buna - 00s13aTepHBIN MPU3HAK CYOBEKTUBHON CTOPOHBI JTIOOOTO COCTaBa Mpe-
cTymieHusa. MOTHB M 1eJib - 3T0 €€ (paKyJIbTaTUBHBIE MPU3HAKU. Eciiv oHU npeny-
CMOTpeHbI B Aucno3uiuu cratb Ocobennoit yactu YK P® n1bo Hanuuue ux BbITe-
KAaeT U3 IOPUINYECKON MPUPOIbl KOHKPETHOTO COCTaBa MPECTYIIEHUS, MOTUB U 1IEJIb
ABJIIIOTCS 00S13aTEIIbHBIMU PU3HAKAMH.

3HayeHHe CyObEKTHBHON CTOPOHBI NPECTYIJICHUS, B YACTHOCTH BHHBI:

1) cy0bekTHBHAS CTOPOHA - 00513aTEIBHBIN 3JIEMEHT JIF000T0 COCTaBa MPECTY-
nenus. Ee oTcyTCTBUE UCKITIOUAET NPECTYIUICHUE;

2) BMHA - 00s13aTEIbHBIN MIPU3HAK CYyObEKTUBHOM CTOPOHBI COCTaBA MPECTYILIIE-
Hus. [Ipu ee OTCyTCTBUM HET HU CYyOBEKTUBHOM CTOPOHBI, HU CAaMOT'0 COCTaBa B LIEJIOM;

3) ycTaHOB/IeHHE CYy0ObEKTHBHON CTOPOHBI COCTaBa MPECTYIJICHUS, BCEX €€
MIPU3HAKOB, BKJIIOYEHHBIX B JAHHBIA COCTaB, - 0053aT€IbHOE U HEOOXOUMOE YCIOBHE
NpaBWIbHON U 0OOCHOBAHHOHN KBaJM(UKALMU COAECSIHHOIO, OTTPAHUYEHUSI OJHOIO
MPECTYIJIEHUS OT IPYroro;

4) pakyabTaTHBHBIE IPU3HAKH CY0OBEKTUBHOM CTOPOHBI MOTYT OBITh 0OCTO-
ATEJIbCTBAMM, CMATYAIOIIMMHU WM OTATYarOIMMU Haka3aHue. Hampumep, cosepiue-
HUE MPECTYIUICHHS] [0 MOTUBY COCTPAJIaHUs CMSTYAET YTOJIOBHOE HAKA3aHUE, a COBEP-
LIEHUE NMPECTYIUICHHS [0 MOTUBY HALIMOHAJILHON WIIM PETUTHO3HON BPaXK/Ibl OTATYAET
ero.

IHousiTe BUHBI

44



VYrojioBHass OTBETCTBEHHOCTH 3a COBCPHICHUC 06HICCTBGHHO OITaCHBbIX I[GHHI/Iﬁ n
3a IPUYNHCHUC BPCAHBIX HOCJ'I@I[CTBHIZ BO3MO’KHA TOJIBKO ITPHU HAJIMYNH BUHBI, d 00b-
CKTUBHOC BMCHCHHUC HC NOITYCKACTCA.

BuHa - 3T0 IICUXMYEeCKOE OTHOIICHHUE JIMI[a K COBCPHICHHOMY UM O6HIGCTBCHHO
OIIaCHOMY HOCAHHUIO, IIPCAYCMOTPCHHOMY YI'OJIOBHBIM 3dKOHOM, U €TO O6HleCTBCHHO
OITaCHBIM ITIOCJICACTBHIM.

DJeMeHTaMU BUHBI SBJSIIOTCS CO3HAHHUE U BOJS, KOTOPbIE 00pa3yloT ee conuep-

*aHue. Takum oOpa3om, BUHA XapaKTEPHU3YETCs IByMs KOMIIOHEHTAMU: UHTEIUICKTY-
albHBIM U BOJIEBBIM. [IpenycMOTpEeHHbBIE 3aKOHOM COYETAHUSI MHTEIJIEKTYalIbHOTO U
BOJIEBOT'O 3JIEMEHTOB 00pa3yioT 2 GOopMbI BUHBI: YMBICET U HEOCTOPOKHOCTh, OMIMCAH-
HBIE B CT. CT. 25 u 26 YK.

Co3HaHMe - UTHTEIUICKTYaIbHBIN 3JIEMEHT- 0O3HAaYaeT MOHUMAaHUE JIMIIOM Xapak-
TE€pa COBEPILIAEMOTO UM JICSTHUS U MPEJIBUACHUE BO3MOKHOCTH HACTYIUJICHUS TTOCTIET-
CTBUHU.

Bouisi (Bos1eBOi#1 3J1IeMEHT) - BEIPAXKAETCS B KEJIAHUU WU CO3HATEIIBHOM JOITY-
IIIEHUH HACTYIUICHUS OOIIECTBEHHO OMACHBIX MTOCIEACTBUM JIMOO B HEOCMOTPHUTEILHO-
CTH, B pacyeTe Ha MpeJoTBpalicHue (HEeHACTYIJICHUE) MTOCIEACTBUM.

@®opMa BMHBI - 3TO YCTAaHOBJICHHOE YIOJIOBHBIM 3aKOHOM COOTHOIICHHE 3Jie-

MCHTOB CO3HAHHUS M BOJIX JIMIIA, XaPAKTCPUIYIOIICC CI'0 OTHOIICHUC K ACAHUIO.

VYT0710BHOE 3aKOHOAATENBCTBO MpeIycMaTpUBaeT 2 ((OpMbl BUHBI: YMbICEI U HE-

OCTOPOKHOCTh. DOpMa BUHBI B KOHKPETHBIX MPECTYIUICHUSX JTMOO YKa3bIBAETCS B

aucno3uuusax crtateil OcoOeHHOM YacTh YTOJIOBHOTO KOJEKCa, TUO0 MOXKET MOoApa3y-
MEBAThCS WA YCTAHABIMBATHCS IIYTEM TOJTKOBAHUSI HOPMBI.

Ecnu xapakrep 1elCTBUM SIBHO YKa3bIBAET HA TO, YTO JAHHOE MPECTYILIEHUE CO-
BEPILAETCS TOJIBKO C YMBICIIOM, TO (JOpMa BUHBI MOXKET M HE YKa3bIBaThCS B IUCIIO3HU-
MY YTOJIOBHO-TIPABOBOM HOPMBI, HAMpUMEp, Kpaka, pa3z0oii, N3HACUIIOBAHUE, KIIe-
BETA, TEPPOPU3M, MOJIYUYCHUE U Ja4ya B3ATKH.

dopMa BHHBI MOKeT ObITh He yKa3aHa, KOrjaa 00 yMBIILICHHOM XapaKTepe

MPCCTYIUICHUA CBUJACTCIILCTBYCT!
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- CIIOCO0 JesHUsA, HAapUMeEp, YKa3aHHe Ha 3aBEIOMYIO0 HE3aKOHHOCTh JIeHCTBUI
(cT. 299 VK - npuBiedYeHne 3aB€IOMO HEBUHOBHOTO K YTOJIOBHON OTBETCTBEHHOCTH),
Ha 3JIOCTHBIN XapakTep AeiicTBui uiu 6e3nerctBust (ct. 157 YK - 310cTHOE yKIOHEHHE
OT OIIAThI CPEJICTB Ha COJEPIKAHUE JIETEH NI HETPYIOCTIOCOOHBIX POAUTEINEH),

- yKazaHue B aucno3uniuu ctatbu Ocobennoit yactu YK Ha crienuanbHbIi MO-
THUB WIH CIEUUAIIbHYIO LIENIb ICSTHUS.

Opuaunyeckoe 3navyenne GopMbl BUHBI:

- CIIy’KUT TPaHULEH, OTIEISIONIEN MPECTYIMHOE MOBEAECHUE OT HEIPECTYITHOTO.
DTO MposBISAETCSA B CIydasX, KOTJa YrojJOBHAs OTBETCTBEHHOCTh YCTAHOBJIEHA 3aKO-
HOM TOJIBKO 32 YMBIIIUICHHOE COBEPILIEHHE OOIIECTBEHHO OMACHOTO AEesSHUs (HampH-
Mmep, ct. 115 VK).

- OIIpPEAEIISIET CTENEHb OOIECTBEHHOM OMAaCHOCTH MPECTYIJIEHUS, HAKa3yeMOro
pH J11000# hopme BUHBI (3apakeHUs! BeHepuuecKuM 3a0oseBanuem uinu BUY-undex-
LHUEH U T.1.).

- BUJ YMBICJIA WJIM HEOCTOPOKHOCTH MOKET CIY>KUTh KpUTEPUEM UHIAUBUIYyaA-
nu3anuu Hakazanusd. [Ipectyrinenue 6osee onacHo, €l OHO COBEPIICHO C MPSMbIM
YMBICJIOM, YEM C KOCBEHHBIM, a IPECTYITHOE JIETKOMBICINE OOBIYHO OMacHee HeOpex-
HOCTH.

- TIPE/IOTIPEICIIAET yCIOBUS OTOBIBAHUS HAKa3aHUs B BUC JUIICHUS CBOOOJIBI.
Cornacho ct. 58 YK nuna, ocyx1eHHbIE 3a IPECTYIUIEHUS, COBEPIIEHHBIE IO HEOCTO-
POKHOCTH, OTOBIBAIOT HAaKa3aHUS B KOJIOHUSX-TIOCEJICHUAX, a JIUIA, OCY>KJIEHHBIC 3a
YMBIIUICHHBIE TPECTYIUICHUS, - B UCIIPABUTEIBHBIX KOJOHUSIX 00IIIEr0, CTPOTOTro Win
0c0o00ro pexxrmMa J1ud0 B TIOPbME.

B yactu 2 cT. 24 3aKkpemnsieHo MoJIOKEHUE O TOM, YTO JESIHHUE, COBEPIICHHOE
TOJBKO IO HEOCTOPOXKHOCTH, MPU3HACTCS MPECTYIUICHUEM JIMIIIb TIPU YCIOBUHU, UYTO
3TO CIEUUAIBHO MPEAYCMOTPEHO KOHKPETHOM YTOJIOBHO-TPaBOBOIl HOpMoit OcoleH-
Hou yactu YK. Hanpumep, HapylieHne BeTepUHAPHBIX TPABUI SIBJISIETCS IPECTYILIE-
HUEM IIPU YCIIOBUH, YTO OHO MOBJIEKJIO MO HEOCTOPOKHOCTH PACIPOCTPAHEHHUE DHU30-

OTHUI WJIK UHBIE TSDKKUE nocieacTBus (ctT. 249 YVK).
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VYTronoBHBIN KOJEKC MpeAycMaTpUBAaeT OTBETCTBEHHOCTh 3a HEKOTOPBIE Ipe-
CTYIUIEHHUS, KOTOPhIE MOTYT COBEPIIATHCS KaK C YMBIIUICHHON ()OpMOM BUHBI, TaK U
10 HEOCTOPOKHOCTH (Hampumep, cT. 252 YK - 3arpsiz3HeHre MOpPCKoM cpefibl, cT. 283

VYK - pa3rnaimienue rocyaapCTBEHHONW TalHBbI).
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Tema 4.3 YMmbIces1, MOTHB, HeJIb PECTYIVICHUS

YwMmblcen mpencTaBisieT co0oi oAHy U3 GOpM BUHBI. Y MBIIIJICHHAs! BUHA OMac-
Hee HeOCTOPOKHOU. BuagaMu yMbIcJia sSBISIFOTCS MPSIMOM M KOCBEHHBIH (4.1 cT.25).

IIpecTtymienne mnpu3HaeTcsi COBEPHIEHHBIM € MPAMBIM YMBICIOM, €CJIH
JINIO:

- 0CO3HABaJI0 OOIIECTBEHHYIO OMACHOCTh CBOMX JeWCcTBUM (Oe3aercTBuUA) (MH-
TEJIJICKT),

- MPEIBUJEIO BO3MOXKHOCTh WJIM HEU30EKHOCTh HACTYIUIEHUS OOIIECTBEHHO
OTACHBIX MOCIECTBUI (MHTEIICKT),

- J)KeJIaJl0 UX HACTYIUICHUS (BOJIs).

IIpecTtymieHne Npu3HAETCH COBEPUICHHBIM ¢ KOCBEHHBIM YMBICJIOM, €CJIM
JIULO:

- OCO3HABAJIO OOIIIECTBEHHYIO OMACHOCTh CBOMX ACHCTBUM (Oe3meiicTBusi) (MH-
TEJUICKT),

-IPEBUJIETIO0 BO3MOXXHOCTh HACTYIUJIEHUS OOIIECTBEHHO OIACHBIX MOCIE-
CTBUU(UHTEIIEKT),

-HE JKeJIaJio, HO CO3HATEJIbHO JOIYCKAJIO 3TH MOCJIEICTBHS JTHOO OTHOCHIIOCH K
HUM Oe3pa3andHo (BOJIA).

OcHOBHOe pa3n4une MexKaAy NPSIMbIM U KOCBEHHBIM YMBICJIOM 3aKJIF0YAETCS
B UX BOJIEBOM 3JeMeHTEe. BoyieBOil MOMEHT MPSIMOTO yMbICIA COCTOUT B KEJIAHHUH
HACTYTUICHUSI OOIIECTBEHHO OMACHBIX MOCIECTBHMA, a BOJIEBOM MOMEHT KOCBEHHOIO
yYMBICJIA - B HEKEJIAHUHU, HO CO3HATEIBbHOM JOMYIIEHUU TUX MOCIEICTBUNA MiIn 0e3-
Pa3JIMYHOM OTHOIIEHUU K HUM.

VYT0I0BHBIN 3aKOH YKa3bIBA€T Ha OCO3HAHME UMEHHO OOIIIECTBEHHO OMAacHOTo, a
HE MPOTUBOIPABHOTO XapakTepa aestHus. {1 Hamuuus TaHHOTO MHTEIIEKTYallbHOTO
MOMEHTa He TpeOyeTcs, YTOOhl BUHOBHBIN OCO3HABAJ 3aMPEIICHHOCTh COBEPIIIAEMOTO
JNEUCTBUSL.

CoBepuiasi yMbIIIIEHHOE NpecTyNJIeHHEe, BUHOBHBIN NpeaBUAUT 1) KOH-
KpPETHBIE MTOCJIEICTBUS; 2) UX 0OIIECTBEHHO OTMACHBIN XapakTep, 3) HeM30€KHOCTh HIIH

pEAIbHYIO BEPOSITHOCTh UX HACTYILJICHMUS.
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IIpu coBepuieHNH MPeCTYNJIEHUS ¢ MPSIMbIM YMbICJIOM BUHOBHBIH TIPE/IBU-
TUT HEU30E€KHOCTh WIIM BO3MOXKXHOCTH KaK OOJIBITYIO CTENEHb BEPOSITHOCTH HACTYTLJIE-
HUS OOIIECTBEHHO OMACHBIX IOCJIENCTBUA. Hampumep, MpenBUIUT HACTYIUICHUE
CMEPTH TOTEPIICBIIIETO, KOT/Ia CTPEISET B )KEPTBY B ymop (B BUCOK WM B 00JIaCTh
Tpyan).

CoBepuiasi mpecTynjieHue ¢ KOCBEHHbIM YMbICJIOM, BUHOBHBIN MPEABUIUT
BO3MOKHOCTh, HO MEHBIITYIO, YEM TIPH TIPSIMOM YMBICIIC, HACTYIUJICHHUS OOIIECTBEHHO
OITaCHBIX MOCJEACTBUN. B 3TOM COCTOUT OTIMYHE KOCBEHHOTO YMBICIA OT IPSIMOTO TI0
WHTEJUICKTyaJITbHOMY MOMEHTY.

BoneBoil MOMEHT MPAMOr0 YMBICHIA XapaKTEPU3YETCsl KEITAHUEM TOTO, YTOOBI

HACTYIUIN OOLIECTBEHHO ONACHBIE IOCIEICTBUS, KOTOpBIE SBISIFOTCS JUOO €IUH-
CTBEHHOH LIENBIO0 (HampuMep, Mpu yOHICTBE M3 MECTH), TMOO0 HEOOXOAUMBIM CpPEJ-
CTBOM JIJIs1 JOCTUKEHMSI MTHOM LIEIH (HalpuMep, IpHU YOUICTBE C LIEJIbIO CKPBITh JPYTroe
MPECTYIUIEHUE WK O0JETYUTh €r0 COBEPILICHUE).

BojieBoii MOMEHT KOCBEHHOT'O YMBICJIA BbIPAXKACTCA B TOM, YTO BHUHOBHBIN HE

KeJlaeT HACTYIUIEHUsI OOIIECTBEHHO OMACHBIX MOCIEACTBHI, HO CO3HATEIBHO JOITyC-
KAaeT HACTYIUICHUE X WM OTHOCUTCS K HUM O€3pa3iInyHoO.

OcHOBHOE O0T/IMYME KOCBEHHOI'0 YMbICJIA OT MPSAMOIO:

- BUHOBHBIN HE CTPEMUTCS K HACTYILICHUIO MOCJIEACTBUM,

- IOIYCKAaeT UX HACTYIUICHHE B IaHHOM KOHKPETHOM 00CTaHOBKE,

- OTHOCHUTCS K HUM 0O€3pa3IMyuHoO, T.€. PACCUUTHIBAET HE Ha KaKHe-TuOO0 orpeie-
JIEHHBIE 00CTOSATENBCTBA (COOCTBEHHBIE ACUCTBUS, NEUCTBUS APYTUX JIIOJECH WIH CUIT
MPUPOBI), KOTOPHIE, 0 €r0 MHEHHIO, MOTYT BOCIIPENATCTBOBATh HACTYIUIEHUIO TO-
CJICJICTBHI, a HAa KaKyIO-HUOY/b CITy4allHOCTb.

B mamepuanvuvix cocmagax 603M0o¥#CeH NPAMOU U KOCBEHHbLU YMblCell, UCX0O05]
U3 OMHOWEHUSI K NOCIEOCBUAM, A 8 (DOPMANILHBIX — MOIbKO NPAMOU, UCX0O05L U3 Jice-
JIaHUs Oetucmeuil.

HeocTopokHOCTH U €€ BUAbI
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[IpectymienneM, COBEPIIEHHBIM O HEOCTOPOKHOCTH, MPU3HACTCS ACIHUE, CO-
BEPUIEHHOE I10 JIETKOMBICIHUIO WU HEOpexHOCTH (cT.26). To ecTb BHABI HEOCTOP0XK-
HOCTH — 9TO JIETKOMBICJIME U HEOPEIKHOCTb.

IIpecTyniieHue Npu3HaeTCsl COBEPLIEHHBIM M0 JeTrKOMBIC/IHIO, €CJIU JIHIO:

- MPEIBUJIETIO BO3MOXKHOCTh HACTYIUICHHMSI OOLIECTBEHHO OIMACHBIX MOCIE-
CTBHUM CBOUX JICUCTBUM (0€31eMCTBUSA) (MHTEIJICKT),

- 6€3 JOCTaTOYHBIX K TOMY OCHOBAHUU CAMOHAJCSIHHO (MHTEIJICKT) PaCCUUTHI-
BaJIO Ha MPEJOTBPAILEHUE ITUX MOCTAeACTBUH (BOs1). To ecTh JKenano He JOMyCTUTD
MOCIICACTBHSI.

JlerkoMbICc/IeHHBIIH pacyeT HA NMPeIOTBPAIlEHUE NOCeACTBHIl COCTOUT:

- JIU1I0 IPOTHO3UPYET UX HEJOMYIIECHUE;

- YYHUTBIBa€T KOHKPETHBIE OOCTOSITENHCTBA, KOTOPHIE MIOJDKHBI HCKIIOYATh
HACTYTUICHHE OOIIECTBEHHO OINMACHBIX MOCIEACTBUM (TpodeccuoHaIbHBIN OIBIT, Ma-
CTEPCTBO, COBOKYIHOCTh CYIIECTBYIOIIUX B JIaHHBII MOMEHT OOBEKTHUBHBIX 0OCTOS-
TENbCTB);

- CTPOMT pacyeT Ha OOCTOSITENbCTBA O€3 TOCTATOUHBIX K TOMY OCHOBAaHHH, T.€.
MOBEPXHOCTHO, HETOYHO (HApUMEp, OIICHUBAET 0OCTAaHOBKY OJTHOCTOPOHHE 0€3 yueTra
BCEX HAJTUYHBIX (DAKTOPOB) U CAMOHAJIESIHHO (HAIIpUMED, MPEyBEINUYUBAECT CBOU CITO-
COOHOCTH, YMCHHE).

Kenanue ne donycmums 0bujecmeeHHO ONACHBIX NOCIEOCMEULL 3AKTIOYAENC S 8
ACUXUYECKUX YCUUAX (CmpeMIIeHUn) BUHOBHO20 HANPABUMb C8010 0esIMENbHOCTb HA
ux npeoomspaueHue.

IIpumepom npecmynnozo n1ecKOMblCUsA SIBISETCS TICUXUYECKOE OTHOIICHUE K
MPUYUHEHUIO CMEPTU CO CTOPOHBI BOJUTENSI aBTOMAIIIMHBI, KOTOPBIA, pa3BUB OO0JIb-
IIYI0O CKOPOCTh U TOJIarasi, 4To B JIFOOOH MOMEHT MOKET 3aTOPMO3HUTh M M30€XKaTb
HECYaCTHOTO CJIy4asi, B pEIIaroIiee MIHOBEHHE OOHAPY>KHMBAET HEUCTPABHOCTH TOP-
Mo03a 1 cOMBAaET MEePEXOASILIETo YIUILy Menexoaa. B oannom cnyuae uHo8HbI, JHcenas
He 0onycmums 00uecmeeHHO ONACHbIX NOCIe0CMBUL, NPEd8UOUM ADCMPAKIMHYIO 803-

MOIAHCHOCNb UX HACMYNJIERUA, HO cmpoum pacuen Ha UCNPAeHOCNlb 8CeEX yacmeil u me-
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XAHU3MOB ABMOMAUIUHDL, YUUMbIEAs NOCNIeOHee KAK peanbHoe KOHKpemHoe 00Cmosi-
menbecmeo, obecneuusarowee, Ha e20 632710, UCKIIOYeHUe YKA3AHHbIX NOCIe0CmBULL.
Oonako amom pacyem oKa3vl8aemcs HeMoOUHbIM.

OT1iu4ue 0T KOCBEHHOI'0 YMbICJIA:

- IpEIBUICHUE MIPU KOCBEHHOM YMBICIIE KOHKPETHOE, IIPH JIETKOMBICIIUU - a0-
CTPaKTHOE,

- NIPY KOCBEHHOM YMBbICJIE BUHOBHBIM, MPEABUISI HACTYIUICHHE OOIIECTBEHHO
OMACHBIX MOCJEICTBUI, HE pACCUUTHIBAET HU HA KaKhe KOHKPETHbIE 00CTOATEIHCTBA
WX HEJIOMYIIECHUS, TP MPECTYITHOM JISTKOMBICIIUN OH YYMTHIBAET TAKOTO POJia 00CTO-
ATEJIbCTBA,

- IIPU KOCBEHHOM YMBICJIE BUHOBHBIM K HACTYIUICHUIO OOIIIECTBEHHO OMACHBIX
MOCJIEACTBUM OTHOCUTCS O0€3pa3iinyHO, a MPH JIESTKOMBICIIUU - €CTh JKEJIaHUE HE JOIy-
CTUTH OOIIECTBEHHO OIACHBIX MOCICACTBUM.

B cootBercTBHM C 4. 3 cT. 26 YK PO npecrymienne Npu3HAETCH COBEPIIECH-
HBIM 0 HEOPEKHOCTH, €CJIH JIUIO HE MPEABUJICTIO BO3MOXXHOCTU HACTYILICHUS 00-
IIECTBEHHO OMACHBIX MOCJEICTBUM CBOUX JEUCTBUM (Oe3/1eicTBUS), XOTS IIPU HEOO-
XOJIMMOM BHUMATEJIBHOCTH U MPETyCMOTPUTEIHLHOCTH JOJKHO OBLJIO U MOTJIO Mpe-
BHUJIETh 3T MOCJIEICTBUSI.

Ilpu npecmynHnou HebpescHOCmuU OMCymcmeyiom UHMeNLIeKmyalbHblll U 80.1e-
80U MOMEHMDL.

BousieBoii 3JieMeHT NpH HEOPEKHOCTH XaPAKTEPU3YeTCH OTCYTCTBHEM BoJIe-
BbIX YCHJIMi, HANPABJIEHHBIX HA TO, YTOOBI MpeABUIAEThL HACTYIUIEHHEe O0IIe-

CTBCHHO OIIaCHBbIX HOCJICI[CTBHﬁ.

DopMbI U HNHTe/ieKTyaJIbHbIN 3J1EMEHT BoaeBoii 3j1eMeHT
BH/IbI

BHUHBbI
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Hpamoi

ymuicen

Oco3Hanue O6H_I€CTBCHHOI‘/,I OITIaCHOCTH COBEP-
maceMoro AcsHus, IMpCaABUIACHHC HEN30eKHO-
CTH WJIN peaHLHOﬁ BO3MOKHOCTH HACTYILIICHUSA

0O0IIIECTBEHHO OITACHBIX ITOCIEACTBUN

Kenanue HACTYIIJICHUSA

ITUX HOCJIEACTBUI

Koceennwii

ymolicen

Oco3Hanue 00IIeCTBEHHONW OMAaCHOCTU COBEp-
I1aeMOTO JICSTHUS, TIPEIBUICHHE peaTbHON BO3-
MO>KHOCTH HACTYIUJICHHSI OOIIECTBEHHO OIac-

HBIX OCJIEICTBUMN

OTtcyTcTBHE )KENaHUs HACTYTI-
JICHUSI 9TUX TOCIEACTBUH, HO
CO3HATENBHOE UX JOMYIICHUE
Win 0e3pa3IM4YHOe K HUM OT-

HOIIICHUC

Ilpecmyn-
Hoe
J1e2Komulc-

Jaue

[IpeaBuaenne aOCTPAKTHOM BO3MOMXHOCTH
HACTYIUIEHUs] OOLIECTBEHHO ONACHBIX IOCIE/-

CTBUU

CamoHanesHHBIM (0€3 mocTa-
TOYHBIX K TOMY OCHOBAaHWHM)
pacuer Ha WX MpeaoTBpale-

HUEC

Ilpecmyn-
Has
Heoperc-

HOCmb

Henpenpuaenue oOIIECTBEHHO OMACHBIX IO-

CIICJICTBUM COBCPIIACMOI'0 ACAHNA

OTtcyTCcTBHE BOJIEBBIX YCHIINM,
HalpaBJIEHHBIX HA TO, YTOObI
IpEeNBUAETh HACTYIIEHHE 00-
IIECTBEHHO OINACHBIX MOCIEI-

CTBUU

MoTHB M 1ejb

MoTuB u 11e51b - (PaKyJIbTaTUBHBIE IPU3HAKU CYOBEKTUBHOM CTOPOHBI PECTYII-

JICHUA.

IMog MOTHBOM mpecTyNJIEHUs] UMEETCSI B BUAY NMOOYIUTENbHBIA CTUMYII, UC-

TOYHHUK aKTHUBHOCTH 4YCJIOBCKA, KOTOpBIﬁ BbI3BaJI B HCM I'OTOBHOCTBL COBCPIINTDL IIPC-

CTyIUieHHe (TTIoUYeMy | 3a4eM).

He.]'lb NPECTYIVICHUA OTO MPEACTABICHHUE YCIOBCKA O PE3YJILTATC CBOEH I

TCJIBbHOCTH NN I/IJIeaJIBHblﬁ pe3yabTar.

OnHu npucyuy 10001 YeI0BEYeCKON NeATENIbHOCTH, B TOM YHCII€ U BPEAHON

Uit obuiecTBa. Beskoe yMBIIUIEHHOE MPECTYIIEHUE COBEPIIAETCS MO KaKOMY-JIM00

MOTHUBY U (UJIM) C TOM WM UHOU LETBIO.
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MOTHBHI U 111 TIPECTYIIJICHUS BCET/Ia KOHKPETHBI U, KaK MPABIIO, HOPMYJITHU-
pyroTcst B qucno3uiiusax HopMm Ocobernoit yactu YK. Heinb:

- 3aBJIaJICHHUS] UMYIIECTBOM,

- 00JIETYCHUS WIIH COKPBITHS APYTOTO MPECTYIICHNUS,

- IOJPbIBA SKOHOMUYECKOH Oe30MmacHOCTH U 000poHOocriocoOHOCTH PD.

MoTuBsbI:

- KOPBICTHBIE, CAIUCTCKUE, MECTH, XYJIUTAHCKUE U T.I.

- JINYHON 3aMHTEPECOBAHHOCTH.

Knaccuduxkanusa MOTUBOB U 1eJIeld, OCHOBAHHASI HA MOPAJILHOW U NPaBo-
BO# oleHKe: 1) HU3BMEHHBIC U 2) JTUIIEHHBIE HU3MEHHOTO COJICPKaHUS.

K HU3MeHHBIM cJjielyeT OTHECTH MOTHBBI U LeJIN:

- ¢ KOTOpbIMU YK CBA3BIBAET yCHUIIEHHE YTOJIOBHOW OTBETCTBEHHOCTH.

- B pamkax OO11eit yacTH, OlleHUBas UX Kak 00CTOSTEIbCTBA, OTATYaIOIINE HaKa-
3aHuE,

- B pamkax OcoOeHHOM 4acTHu, paccMaTpuBasi UX B KOHKPETHBIX COCTaBax Mpe-
CTYIUICHUH KaK KBaJU(UIMPYIOIIKE MPU3HAKU JTUOO0 KaK MPU3HAKHU, C TIOMOIIBIO KO-
TOPBIX KOHCTPYHUPYIOTCA CIIEHHATBHBIE COCTABBI IMTPECTYIUICHUH C YCUIICHUEM HaKa3a-
HUS TI0 CPaBHEHUIO C OOIIMMHU COCTaBaMH MOJAOOHBIX MPECTYIJICHUH, HAIIPUMEP: TO0-
CATATENIbCTBO HA )KU3Hb IOCYIapPCTBEHHOTO UJTK 00IIECTBEHHOTO AesTess (CcT. 277) Kak
YacTHBIN citydalt youiictsa (1. "0" 4. 2 cT. 105), 3axBat 3anoxHuka (ct. 206) kak yacr-
HBIN cTy4dail HE3aKOHHOTO JIMIICHUsT cBoOOAbI (cT. 127), nuBepcus (ct. 281) kak yact-
HBII Cllydail yMBIIIJIEHHOTO YHUUTOXEHUS UMy1ecTsa (cT. 167).

Hu3MeHHBIMU SIBASIOTCS TAKUE MOTHUBBI, KaK KOpbICTHBIE (1. "3" 4. 2 cT. 105, 1.

"3" 4, 2 cT. 126, 1. "3" 4. 2 c1. 206 YK u ap.), xynuranckue (1. "u" 4. 2 ct. 105, m. """
g.2cr. 111, m. "g" 9. 2 ct. 112, m. "a" u. 2 ct. 115, m. "a" 4. 2 cT. 116, 9. 2 cT. 167, 4.
I ct. 245 YK), nonutrudeckoi, uaeoaoru4ecKoii, pacoBoid, HAIIMOHAIBHOMN WJIU PEU-
TUO3HOM HEHABUCTU WK Bpax bl (. "e" 4. 1 c¢1. 63, m. "n" 4. 2 ct. 105, . "e" 4. 2 cT.
111, m."e" 9.2 ct. 112, m. "06" u. 2 c1. 115, 0. "6" u. 2 cT. 116, 1. "6" u. 1 c1. 213, 4. 2
cT. 213, m. "0" u. 2 c1. 244 YK), cBsi3aHHBIE C OCYIIECTBIEHUEM MOTEPIIEBIIUM CITY-

AKEOHOM JeATeIbHOCTH WM BBITTOJIHEHUEM 00I1ecTBeHHOTo jaosra (1. "x" 4. 1 cT1. 63,
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m. "6" 4. 2 ct. 105 YK), mecTb 3a mpaBoMepHBIC AeCTBUS Apyrux juil (m. "el" 4. 1 cT.
63, c1. 295, 317 YK).

K HU3MEHHBIM OCIAM OTHOCATCA: LICJIb 00JIeTYCHHS COBCPILICHHUA MPCCTYINICHUA

WM COKPBITHS apyroro npecryrmieHus (m. "el" 4. 1 ct. 63, m. "k" 4. 2 ct. 105 YK),
11eJIb UCIIOJIB30BaHUs OPraHOB WJIM TKaHeH motepnesmiero (m. "m" 4. 2 cr. 105, m. "x"
4. 2 ct. 111 YK), uenp npexpaiieHus rocy1apCTBEHHON MM OJUTUYECKOMN JesTeNb-
HocTu notepreiiero (ct. 277 YK), 1enb cBep>KeHUs U HACHIbCTBEHHOTO U3MEHE-
HUS KOHCTUTYITMOHHOTO cTposi PD (ct1. 279 YK), 1ieis moapeiBa 3KOHOMUYECKOM 0€3-
omacHocTH U 06opoHocrocodHocTH PO (cT. 281 VK).

Momusbl u yenu, ¢ KomopviMu 3aKOH He CEA3bl8Aem YCULEHUS Y20J08HOU OM-
8eMCMBEHHOCMU, OMHOCAMCS K He UMEIOUWUM HUBMEHHO20 COO0EePHCAHUs (DeBHOCMY,
Mecmb, Kapbepusm, TUYHAsL HeNPUA3Hb U Op. ).

3HayeHHe MOTHBOB H IIeJIei:

- OHM MOTYT IIPEeBpAIAThCS B 00s13aTeNbHBIC TPU3HAKH, €CJIM 3aKOHOATeNb BBO-
JTUT UX B COCTaB KOHKPETHOTO MPECTYIVICHUS B Ka4€CTBE HEOOXOIMMOTO YCIOBHUS yTO-
JIOBHOM OTBETCTBEHHOCTH. Tak, MOTUB KOPBICTHOW WJIK MHOU JINYHOW 3aMHTEPECOBAH-
HOCTH SIBJISIETCSI 00513aTE€NIbHBIM CYOBEKTUBHBIM MPU3HAKOM 3JI0YTOTPEOICHUS TOIK-
HOCTHBIMH TIOJTHOMOuUHsIMU (cT. 285 YK), a nenp 3aBnageHuss 49yKuM UMYIIECTBOM -
o0s13aTeIbHBIM MpU3HaKoM mupatcTBa (cT. 227 YK).

- MOTYT U3MEHSTh KBATU(PUKAINIO MPECTYIJICHUS, T.€. CIY>KUTh IPU3HAKAMH, C
MTOMOIIIbI0 KOTOPBIX 00pa3yeTcsi COCTaB TOTO K€ MPECTYIUICHUS, HO C OTATYAIOIIUMHU
o0cTosaTeNbcTBAaMU. B 3TOM ciiydae OHU HE YITOMUHAIOTCS 3aKOHOJIaTeJIEM B OCHOBHOM
COCTaBe€, HO C MX HAJIMYUEM HM3MEHSETCS KBaTU(UKAIUS JESSHUS U HACTYMaeT MOBBI-
IIIEHHAs! OTBETCTBEHHOCTh. Hanpumep, noxuwerue ueno8exa u3 KOpblCMHbIX N00YiC-
OeHULl nosvluaem cmeneHb 0ouecmeeHHOU ONACHOCIU YMO020 NPECHYNIeHUS, U 3AKOH
paccmampusaem e2o Kaxk keanuguyuposanuviil 6uo (n. "3" u. 2 cm. 126 VK). YVrione-
HUe 80EHHOCTYHCAUE20 OM BOEHHOU CIYHCObL NymeM CUMYTIAYUYU OOJIe3HU UIU UHBIMU
cnocobamu npedcmasisaem KearuduyuposaHtslii 8U0 3MO20 NPeCmyNnieHUs, eCliu OHO

coesepuiaemcs ¢ Yyeiblto NOJHOCMbIO uzbescams UCNOJHEHUs. 0OSA3AHHOCMEN 80EHHOL

cayacont (4. 2 cm. 339 VK).
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- MOTYT CIIY)KUTh OOCTOSITEILCTBAMHU, KOTOPhIE 0€3 N3MEHEHHSI KBATH(UKAIINH
CMSTYAIOT MWW OTATYAIOT YTOJOBHYIO OTBETCTBEHHOCTh, €CITM OHU HE YKa3aHBI 3aKO-
HOJIaTeJIeM IIPH OMMCAHUK OCHOBHOTO COCTaBa MPECTYIUICHUS U HE MTPETYCMOTPEHBI B
KadeCTBE KBATH(PUITUPYIOIMINX MPU3HAKOB. Tax, cogepuieHue npecmynienus no Momu-
8aM NOJUMUYECKOMU, UOEOTI0SUYECKO, PACOBOLL, HAYUOHANbHOU UTU PENUSUOZHOU HEHA-
sucmu unu epasxicovt (n. "e" u. I cm. 63 YVK), mecmu 3a npagomepnule oeticmeus Opyeux
JIUY, A MAKHCe C Yeblo CKPblmb Opy20e npecmynienue Uiy 001e24ums e2o cogepuietue
(n. "el" u. 1 cm. 63 YK) paccmampusaiomcs kak omsaeuaowue 06Cmosamenbcmed u
YCUIUBarom Haxasauue 3a arodoe npecmynienue. Hanpomue, cosepuienue npecmynie-
HUusi no momugy cocmpaoanus (n. "0" u. 1 cm. 61 VK) unu npu napywenuu ycnosutl
npasomMepHocmu HeobX00UMOU 000POHbL, 3A0ePAHCAHUS UYA, COBEPULUBULE2O0 Npe-
cmynnenue (n. "ac" u. I cm. 61 VK), npuznaemcs o6cmosmenbcmeom, cmMacuarouum
Hakazauue 3a 110060e npecmynjiexue.

- MOTYT B OT/ICJIbHBIX CITy4asiX CIY>KUTb UCKIFOUUTEIbHBIMU CMSTYAIOIUMU 00-
CTOSITEILCTBAMHU U B 3TOM KaueCcTBE 00OCHOBATh Ha3HAUYCHHUE 00Jiee MITKOTO HaKa3a-
HUs, YeM TPElyCMOTPEHO 3a JaHHoe mpectyruieHue Hopmamu Ocobennoit yactu YK
(cT. 64), 1100 Ne4b B OCHOBY pEIICHUSI 00 OCBOOOXKIECHUU OT YTOJIOBHON OTBETCTBEH-
HOCTH WJIM OT HaKa3aHMUs.

Tak, OTKpbITOE 3aBJIa/IeHHE YY;KMM UMYIIIECTBOM, HAPUMEP MIANTKON, YTOOBI
ee MPUCBOUTH, T.€. C KOPHICTHOM II€JIbIO, MPEJCTABIISIET COO0N rpadek, OTBETCTBEH-
HOCTb 3a KOTOpPHBIHN npeaycMotpena cr. 161 YK P®. 3aBnanenne uCKIIOUUTEIBLHO JJIs
TOTO, YTOOBI €€ YHUUTOXKHUTH (CIK€Ub Ha KOCTPE, YTOMUThL B PEKE), IO MOTUBY MECTH
MOTEPNEBIIEMY U C LI€JIbI0 HABPEIUTh €My 00pa3yeT COCTaB YMBIILICHHOTO YHUUYTO-
KEHUSI WIN MOBPEKIACHUS UyKOTO UMYILIECTBA, IPEAyCMOTpeHHBIH cT. 167 YK P®, a
TaKoe XK€ M0 0OBEKTHBHBIM NPHU3HAKAM JICSHHE, COBEPIICHHOE M3 XYJIUTAHCKUX TI0-

OyKJI€HUH, - COCTaB XyJUTAHCTBA, yCTaHOBJIEHHBIH cT. 213 YK PO.
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Tema 5.1 ®opMbI MHOKECTBEHHOCTH NPeCTYIJICHHIA

MHO0KeCTBEHHOCTHI0 NMPECTYILUIEHNH HA3BIBAETCH COBEPIICHUE OJHUM JIU-
IIOM HECKOJIbKUX MPECTYIUICHUM, KaXKI0€ U3 KOTOPBIX COXPaHSIET YTOJIOBHO-TIPAaBOBOE
3HaueHHe. ITO CBUJECTEIBCTBYET O 00Jee BHICOKON CTENEHU OOIIEeCTBEHHOW OMacHO-
CTH KaK CaMoro JIuIa, TaK U COBEPILICHHBIX UM MPECTYIUICHUN.

Ipusnaku:

1. Tlpectymienus cCOBEpIIAIOTCS OMHUM CyObeKTOM. [Ipr 3TOM HEe MMeeT 3Have-
HUS1, COBEPILAET JIM OH BCE MPECTYIUICHUS OJNH WJIM B COyYaCTUU B KQUECTBE OpPraHu-
3aTopa, MOCOOHMKA, IOJICTPEKATENS UIIH UCTIOTHUTEIS.

2. MHOXECTBEHHOCTh 00pa3yloT HE MEHee 2 MPECTYIUICHH.

3.I1o mpecTyIIeHusIM UMEIOTCSI OCHOBAHMS JIsl YTOJIOBHOTO TIPECIIEIOBAHUS

- HE UCTEKJIU CPOKH JIaBHOCTH,

- He OBLIIO OCBOOOXK/IEHUS OT OTBETCTBEHHOCTH, JIEJIO HE MPEKPAIIaIOCh.

4. Hannumne HECHATOW WA HETIOTAIEHHON CyIUMOCTH.

Hanpumep, 14 nemnuti cogepuiun pazooti 8 0enb podxcoeHus, a yepes 2 OHs —
youiicmeo. Hem mHodcecmeennocmu, maxk Kak e2o Helb3s npusiedsb 3a pazooli.

Hnu cybvexm cogepuun Kpasxcy umyuecmsa no y.1 cm. 158, éozmecmuno ywepo
u npumupunocs ¢ Hum. /leno npexpaweno. Yepez neckonvko OHeli 6HO8b cogepuiaem
Kpaicy, Hem MHOICECMEEHHOCU.

Ilempos ocyacoen 3a Kpadcy cpokom Ha 4 200a uuieHusi c6o0600bl, 0C80000UICS
u uepes 2 200a 8 nepuood Heno2AueHHoU cyOUMOCMU COBEPUIUNO Y2OH ABMOMOOUI.
MHnoscecmseennocms ecmeo.

JIno ocykaaock 3a HEOCTOPOKHOE aBTOJOPOKHOE MPECTYIUIEHUE, MTOCIE OT-
OBITHS HaKa3aHUs B MEPUOJ] HETOTAIIEHHOW CYJIMMOCTH COBEpIIAET YOUHCTBO, HET
MHO>KE€CTBEHHOCTH.

dopMaMH MHOKECTBEHHOCTH SIBJISIIOTCS COBOKYIHOCTH U PelUINB.

CoBokynHocth npecrymieHuil (4. 1 cr. 17 YK) - 310 coBepuieHue aunom

IBYX WK 00Jiee MPECTYIUICHUH, HU 32 OJTHO U3 KOTOPBIX JIMIIO HE OCYKIaJIOCh
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Tomun 6nec N0JCHBIE c8eOeHUsl 8 HAN0208YI0 Oekaapayus (292) u nonyyun c
npeonpunumamernei 3amky (4.2 cm. 290). /leticmsusi Mmo2ym co8epuiamuscsi u 8 pazHoe
8peMsI.

B COBOKYIMHOCTH MOTYT HaXOJIUTHCS OJHOPOAHBIC (MOIIIEHHHYECTBO U MPHCBO-
enue (159 u ct. 160), paznoposusie (164, 207) u ToxxaecTBEHHbIE (3 KpaXku) IPECTy-
JICHUS.

Korma HOBoe mpecTymieHHe COBEPILICHO B MEPUOJ OTOBIBAHMS HAKa3aHHsS 3a
NepBOe MPECTYIUICHUE, TO HaKa3aHHe HA3HAYaeTCs 1O MPaBUiiaM COBOKYITHOCTH TPH-
TOBOPOB, & HE MPECTYIJICHUM.

PeuuauBoM npectynieHuii mpu3HaeTCsl COBEPIICHUE YMBIIINIEHHOTO MPECTYTI-
JICHUS JTUIIOM, UMEIOITUM CYJHUMOCTb 32 PaHEE COBEPIIICHHOE YMBIIIJIEHHOE MPECTyT-
nenue (4. 1 ct. 18 YK). JeiictByromuii YK nog peuuanBomM NOHUMAET TOJIBKO YMBIII-
JICHHYIO TIPECTYIHYIO AESATEIBHOCTh Jula. [l mpu3HaHus peruanBa CyJIMMOCTh 32
MpECTYIICHUE HE A0DKHA ObITh moramieHa win cHara (1. "B" 4. 4 ct. 18 YK).

IIpusnaku penuauBa:

- YMBIILJIEHHAs (opma BUHBI,

- HAUIMYKE CYJIUMOCTH Y CyOBEKTA.

IIpu npu3HaHuM peunIuBa NpPecTyIUIeHNnd He yuuThiBawTcs (4.4 c1.18):

- CYIMMOCTH 32 YMBIIIJICHHbBIE TIPECTYIUICHUSI HEOOBIIION TSKECTH,

- CyIUMOCTH 3a MPECTYIUICHHsI, COBEPILIEHHBIE JIUIIOM B Bo3pacte 10 18 Jner,

- CyIMMOCTH 32 IPECTYIUICHUS, OCYKICHHE 32 KOTOpbIE NMPU3HABAIOCH YCIIOB-
HBIM JHOO MO KOTOPBIM MPEIOCTABISIIACH OTCPOYKA MCIIONHEHHUS MPUTOBOPA, €CIIU
YCIIOBHOE OCYKJIEHUE WIJIM OTCPOYKA MCIIOTHEHUS MIPUTOBOPA HE OTMEHSUIINCH U JIUIIO
HE HAIPaBJIUIOCH /I OTOBIBAHUS HAaKa3aHWs B MECTa JIMIIIEHUS CBOOOIbI, a TAKXKE CY-
JTUMOCTH CHSITBIC WJIH TTOTAIICHHBIC.

Buabl penuausa.

1. TTo cTenenn oOMIECTBEHHOM OMACHOCTH (B 3aBUCHUMOCTU OT KaTeTOPUU TIpe-
CTYIUICHUH U YHUClIa CYJIUMOCTEMN ):

- npocmotl - COBEPILIEHNE YMBIIUIEHHOTO MPECTYTICHUS JIUIOM, UMEIOIIHNM CY-

JUMOCTb 32 PaHEE COBEPIIEHHOE YMBIIIJIEHHOE npecTyruienue (4.1 ct. 18).
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- ONACHbIY - TIPU COBEPLIEHUU JTULOM TSKKOTO MPECTYIUIEHHUS, 32 KOTOPOE OHO
OCY)KJIa€TCsl K pealbHOMY JIMIIEHUIO CBOOO/BI, €CIIM PaHee 3TO JUIO ABa WU OoJee
paza ObLJIO OCYXJICHO 32 YMBIILUIEHHOE MPECTYIUIEHUE CpeIHEN TSHKECTH K JIMIICHUIO
cBOOO/IBI, @ TAK)KE MPU COBEPUICHUH JIUIIOM TSKKOTO MPECTYIUICHUS, €CIH paHee OHO
OBLIIO OCYXKIEHO 3a TSKKOE MM 0C000 TSHKKOE MPECTYIUIEHUE K PeaIbHOMY JIMIIEHUTO
CBOOO/IBI.

- 0060 onacHwlil PEUUIUB, TIPU COBEPIICHUH JHUIIOM TSDKKOTO MPECTYIUICHHUS,
32 KOTOPOE OHO OCYKJIA€TCs K peaJbHOMY JIUIIEHUIO CBOOO/IBI, €CIIM paHee 3TO JUII0
71Ba pa3a ObUIO OCYKJIEHO 32 TSHKKOE MPECTYIIEHUE K PEAIbBHOMY JIMIIIEHUIO CBOOOIBL;
IIPU COBEPIICHHUH JHUIIOM 0CO0O0 TSKKOIO MPECTYIUICHHMS], €CIM paHee OHO JBa pasa
OBLIO OCYKJEHO 3a TSKKOE MPECTYIICHUE WM PaHee OCYKIaJoCh 32 0C000 TAKKOE
MPECTYIJICHUE.

T.o. ycTaHoB/IeHME BHIA PeNMINBA 3ABUCHT OT:

1) Komu4ecTBa CyIMMOCTEH;

2) KaTeropuii MpecTyIIEHN, Kak HOBOTO, TaK U MPEIbLIYIIETrO (MPEIbIIyIIHNX),
32 KOTOPOE JIMIO OCY’KJaJI0Ch PaHEe;

3) oCyX/I€HUS K JIUILICHUIO CBOOOIBI.

4) PeunuB HE MOTYT COCTaBUTh IIPECTYIICHUSI HEOOIBILION TAKECTH.

[TpusHaHue penuarBa NPECTYIIICHUH SIBIIsSIETCS 00513aHHOCTBIO CyJ1a IPU HaJIH-
YU BCEX YCTAHOBJIEHHBIX 3aKOHOM MTPU3HAKOB TOI'0 UJIM MHOTO BUJA PELUIMBA.

Peunaue umeer cieayromme nNpaBoBbie MOCJACACTBHUS:

1) mpu3HaHue peruaArBa OTATYaIOIUM HaKa3aHUuEe 00CTOSTENbCTBOM,

2) 00s13aTeNbHOE Y)KECTOUCHHE Ha3HAYCHHS Haka3aHus (4. 2 cT. 68 YK),

3) Ha3HauYEHHUE ONMPEAECICHHOTO BH/Ia UCTIPABUTEIBHOTO YUPEIKICHHUS.
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Tema 5.2 Craanu coBepuieHHs NpecTyIJIeHUil

Paznmnuarorcest TpU CTaguM COBEPLICHUsS] YMBIIIJIEHHOI0 MPeCTyIJICHUS:

-[IPUTOTOBJIEHUE K NPECTYIIEHUIO,

-[IOKYLIEHUE Ha PECTYIUICHUE,

-OKOHYEHHOE NPECTYTIJICHUE.

IIpecTyniieHne Npu3HAETCH OKOHYEHHBIM, €CJIH B COBEPILIEHHOM JIMLIOM Jes-
HUU COJIEpKATCs BCE MPU3HAKHU cOCTaBa npectyrieHus (ctT. 29 YK PO).

Ecnu oeiicmsusi npecmynnuka no He3asucsauum om He2o 00CmosamenbCmeam He
oocmuenu 3mana OKOHYeHHO20 NpecmynieHus, TO BOZHUKAET BOIPOC 00 yroJOBHOU
OTBETCTBEHHOCTH 32 COBEPILIEHNE HEOKOHUEHHOIO MTPECTYIUIEHUS, KOTOPOE BKIIIOUAET
IIPUTOTOBJIEHUE U MOKYLIEHUE. DTH CTAaUU NPEABAPUTEIBHON NPECTYIHON JAEATENb-
HocTH cT. 30 YK P® Taxxe npu3HAOTCS OOIIECTBEHHO OMACHBIMH.

Ecnu namepenue cosepuiums npecmynierue cmaio8umcs 00CMosiHuemM npago-
OXPAHUMENbHBIX OP2aHO8, TO MOYKHO TOBOPUTH 00 OOHApYKEHUHU yMBICIIA Ha COBEP-
HIE€HUE MpecTyIuieHusa. HeHaka3yeMocTh TaKOTro yMbICIIa SIBISETCS OOIIenpU3HAHHOM
aKCHOMOM IpaBa.

Kak Tonbko 4enoBeK MPUCTYMAET K MPAKTHYECKOMY OCYILECTBIICHUIO MPUHS-
TOTO PELICHUs], HACTYNAET 3TAIl UCIIOIHEHUS 3aMbIIUIIEMOTO IPECTYIUICHHUS.

He 60 6caxux npecmynnenus modcrno oonapyscums maxue cmaouu. Tak, yOui-
CTBa, CoBepILeHHbIE B cocTosHnM addekra (ct. 107 YK P®D), kak npasuiio, He coaep-
’KaT CTaJUi MPUTOTOBJIEHUS K IPECTYIUICHHUIO.

IMonsiTHe cTaIMii pPecTyIUIeHUs MMeeT 3HAYEeHHe TOJIBKO TPU OTITPaHUYEHUU
OKOHYEHHOT'O MPECTYIJIEHUSI OT HEOKOHYEHHOT0, MPUYEM 3TO OTHOCHUTCS TOJBKO K
YMBIIIJIEHHOM MPECTYIHON JESITEIBHOCTH U JJO MOMEHTA €€ NPEPhIBaHUS 10 HE3ABU-
CSIIIUM OT JIMIAa OOCTOSTENBCTBAM WIIM B CHITY I00pPOBOJIBHOTO OTKa3a.

ITokyumieHne Ha MpecTyNJIeHUe MOIJIOIAET MPUIOTOBJICHHE, 2 OKOHYECHHOe
npecryivieHue - 002 BUAa npeABapUTeIbHOM NPECTYNHOM AeATeIbHOCTH (IPUIO-

TOBJICHUA U nomyme}mﬂ).
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Yem Onmxke K OKOHYAHUIO MTPECTYIUICHUS TOT WJIM HHOM 3Tall IpeBapUTEIbHON
MIPECTYIMHON ACATENHHOCTH JUIA, TeM OONBIIYI0 OOIIECTBEHHYIO OMACHOCTH MPE-
CTaBJIIET COJIEIHHOE, YTO JOJKHO YUYUTHIBATHCS CYyJOM MPHU HA3HAYCHUH HAKa3aHUs.

IIpecTynienusi ¢ MAaTePHAJIBLHBIM COCTABOM JOCTUTAIOT CTAIUH OKOHYEHHOTO
C MOMEHTA HACTYIUICHUS MPETYCMOTPEHHOIO 3aKOHOM MPECTYITHOTO pe3yJibTara (CT.
105, 106, 107, 108, 111, 112 u np. YK PO).

IIpectyniennst ¢ GpoOpMaJIbHBIM COCTABOM CUUTAIOTCSI OKOHYEHHBIMU C MO-
MEHTa COBEPILECHUS 3aIPEIIEHHOT0 3aKOHOM JIEUCTBHS WA O€3/1eCTBHSI HE3aBUCHUMO
OT HacTyIuieHus nocneacTsui (ct. 129, 130, 136, 137 u ap. YK PO).

3HauyeHuHe cTaauii COBepIICHUA NPECTYIJIEHUs 3aK/JI04YAeTCA B TOM, YTO:

- II03BOJISIET OTTPAHUYUTH IPECTYIIHOE IESIHUE OT HENPECTYITHOTO;

- pa3HbIe CTaJANM XapaKTePU3yIOTCS Pa3HON CTENEHbIO OOIIECTBEHHOM OMacHO-
CTH, KaXJasi OCIEAYIOIAsl CTaINs IPECTYIUICHUS BIIEUET YCUIICHNE HAKa3aHUs;

- CTajus NPECTYIUIEHUS MO3BOJIIET YCTAHOBUTH MHBIE 3JIEMEHTHI COCTaBa IIpe-
cTymieHusa. Hanpumep, NpUroToBiieHrne K NPECTYIUIEHUIO OCYILIECTBIISIETCS TOJIBKO C
IIPSIMBIM YMBICJIOM.

IIpuroroBiieHne K NMPeCTYNJICHUIO

IIpuroroBieHne K NPECTYMICEHHIO — 3TO YMBIIUIEHHOE CO3/IaHUE YCIOBUM IS
COBEPILEHHUS MPECTYIUICHUS, €CIIU MPECTYIJIEHUE HE OKOHYEHO IO HE3aBUCSIIHUM OT
auna oocTosTeNnbcTBaM. To €CTh MOATOTOBKA JJIsl peaju3alliid KOHKPETHOM 1IeNH, a He
HA BCAKHM CITy4yau.

Taxue ycsioBust nepeqyuciaensl B 4. 1 cr. 30:

-[PUHUCKAHUE, U3TOTOBJICHUE WM IPUCTIOCOOICHHE JIMIIOM CPEJICTB WIIA OPY AU
COBEPILEHHUS NTPECTYIUICHHUS],

-[PUHUCKAHUE COYYACTHUKOB MPECTYIJICHUS,

-CTOBOp Ha COBEpILEHHE MPECTYIUICHUsI MO0 MHOE YMBIIUICHHOE CO3/1aHue
YCIIOBHM JIJISl COBEPILEHUS TPECTYIUICHU.

Taxk, 6 yensax youiicmea auoepa npecmynHou epynnuposku B. npeocmasumenu

KOHKYypupyroweti banowvl yenanu asmomawury "Mockeuy", 3amenunu na et Homep-
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Hble 3HAKU, NPOCEePIUNU 8 KYy3068e omeepcmue 0Jisi ONMU4eckKo20 npubopa HOYHO20 8u-
O0eHusl, 000py006anu 8 Calone myaiem, 3a20MoSUNU 3andacvl eovl, NUMbEBOU 800bl,
CMeH) 8epXHeli 00eHcObl, pe3UHO8ble NepuamKy U Macku. 3amem OHU NOCMABUIU A6-
MOMAWUHy y noove30a ooma B. u wecmov cymox enu Kpy2iocymouro Hab.1o0enue 3a
no0be300M.

IIpunckanue opyamii WK CPeACTB MPECTYIJIEHUS - ITO IPUOOPETEHUE JIU-
1IOM MaTe€pUaAIIbHBIX OOBEKTOB, KOTOPHIE OH HAMEPEH B OyIyIIeM yHOTPEeOUTh MPHU CO-
BEpIICHUU MpecTyieHus. [Ipu 3Tom crnocoObl mpruodbpeTeHust MOTYT ObITh KakK MpaBo-
MEpHBIMH (TTOKYIIKa, OOMEH, BPEMEHHOE 3aMMCTBOBAHNE), TaK U MPOTHBOIPABHBIMU
(kpaka, YTOH TPaHCIIOPTHOTO CPEICTBA, M3TOTOBJICHUE 3aMpPEIICHHBIX MPEIMETOB U
T.IL.).

Opyaus 4 cpeacTBa NpecTYIIeHHUs - 3TO JII0ObIe MaTepUabHbIe OOBEKTHI, UC-
MOJIb3yEeMbI€ JIJI1 COBEPILICHUS MPECTYIUICHUS, €0 COKPBITHS, 3aTPYIHEHUS H300IMYe-
HUS BUHOBHOTO. OOBIYHO OpY/AUsi NPeCTYIUIeHUs MOAPA3IeJAI0TCH HA CJIeTyI0lHe
rpynnbI:

1) opyxue (X0JI04HOE, OTHECTPEIHHOE, B3PhIBUATHIC BEIIECTBA);

2) IpeIMEThI, UCIIOJIb3YyEMbIE B OBITY (TOMOP, MOJIOTOK, KOCA, KyXOHHBII HOX,
OTBEPTKA, JIOM U Ap.), U

3) npeaMeThl, He UMEIOIINE CIIENUAIBHOTO Ha3HAUYCHUS (TIaIKa, KAMEHb ).

IIpucnoco0/ieHue opyauil U CPEACTB NMPECTYIJICHUS BbIPAKaeTCs B UX CIIE-
[MaJIbLHOM 00paboTKe, U3MEHEHUU (POPMBI, KAYECTBA, TTOCJIC YeTO OHU CTAHOBSITCS TIPH-
TOJTHBIMU JIJIS COBEPIIICHHSI IPECTYTUICHHMS.

Taxk, oupekmop 00H020 u3z uHcmumymos K. pacnpasuncs ¢ uemoipoms compyo-
HUKAMU UHCMUmMYma, a 3amem 3acmpenuics u3 2a306020 nucmoaema "baiikan" ¢ pac-
MOYEeHHbIM NpedsapumenbHo noo boesvle nampounsl kaiuopa 9 mm cmeonom. Ilocne
MAKo20 NPUCNOCOONIEHUsI NUCIMONEm U3 2A308020 Npespaujet 8 boegoe opyaicue.

IIpunckanue cOy4aCTHHKOB MPECTYNJIEHHUsI — MMOUCK U TOJ00pP COy4YacCTHH-
KOB.

[IpuroToBieHne K MPECTYIJICHUIO KBAaTU(PUIIUPYETCS MO COOTBETCTBYIOIICH

cratbe OcodenHon yactu u cT. 30.
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OO0beKTHBHASL CTOPOHA NPUTOTOBJICHHUS XapaKTepu3yeTcsl IPEPBAHHOCTHIO
MIPUTOTOBUTEIHHBIX IEUCTBHUM MO OOBEKTUBHBIM, HE 3aBUCSIIUM OT JIUIA OOCTOSTEb-
CTBaM.

[Ipy NpuUroToBIEHWH €Ule OTCYTCTBYET HEMOCPEACTBEHHOE BO3JCHCTBHE Ha
00BEKT 3alyMaHHOI0 TIOCITaTeNbCTBA, YTO JIeJIaeT JAHHYIO CTaJUI0 MEHEE OMacHOM,
MO3TOMY YT'OJIOBHAasl OTBETCTBEHHOCTh HACTYMAET TOJIBKO 32 MPUTOTOBIICHUE K TSIK-
KOMY WJIH 0C000 TSHKKOMY MPECTYIUICHHUIO.

C cyOBbEKTUBHOM CTOPOHBI MPUTOTOBIIEHUE K MPECTYIUICHUIO XapaKTepU3yeTCs
TOJIBKO MPSAMBIM YMBICIIOM.

IIpuroroBiieHHE HEBO3MOKHO:

- B IPECTYIUICHUSIX C KOCBEHHBIM YMBICIIOM,

-B HEOCTOPOKHBIX,

- B coctosinuu addexra,

- [IpH NPEBBIILIEHUU HEOOXOAUMON OOOPOHBI.

Cpok win pasMep HaKa3aHMs 3a NPUTOTOBJIEHHE K NPECTYIUIEHUI0 HE MO-
’KET MPEBBIIIAThH MOJOBUHBI MAKCUMAJILHOTO CPOKA HIIM pa3Mepa HauboJiee CTpOroro
BH/JIa HaKa3aHUs, IPETYCMOTPEHHOIO 32 OKOHYEHHOE MPECTYIUICHHE,

ITokymieHne Ha nMpecTynIeHne

Cornacno 4. 3 ct. 30 YK P® nokyuieHueM Ha MPECTYIJIEHUE MPU3HAKOTCA
YMBIIUICHHBIE eUCTBUA (Oe3/1eiCTBIE) HIa, HEMOCPEICTBEHHO HaIlpaBJiEHHbIE Ha
COBEpUICHHE MPECTYIUICHUS, €CJIM MPU 3TOM MPECTYIJIECHUE HE ObUIO JOBEICHO /0
KOHLIA [T0 HE3aBUCSIIHUM OT 3TOTO JIUIA OOCTOSTENHCTBAM.

IIpu3Haky NOKyIICHUS.

1. YacTUyHOE BHINOJHEHWE OOBEKTUBHOU CTOPOHEI.

[lokymeHne HENOCPENCTBEHHO HAIIPABICHO HA COBEPIIEHUE MTPECTYIHOTO JIEsI-
HUs (BBICTPEI B KEPTBY, yAap HOKOM, B3JIOM 3aMKa C LEJIbI0 TPOHUKHOBEHUS B Xpa-
HUJIUIIE TIEHHOCTEH), CO3/IaeT pealbHYI0 OMAaCHOCTh MPUYNHEHHUS Bpela O0BEKTY TO-
CAraTeNbCTBA. DTU JCUCTBUS SIBJISIIOTCSA UCITOJIHEHUEM 3aMbICIIa COBEPIIUTH MPECTYII-

JICHHC.

62



B 4. 3 ct. 30 YK P® 1996 r. roBoputcsi 0 BO3MOXKHOCTH MOKYIIIEHUSI HA TIpe-
CTYIUICHUE ITyTEM YMBIIIUICHHOTO O€3/1eHCTBHSI.

B 2. Cepnyxoge 6vi1u youmst 28-nemuuii npeonpunumamens u e2o dxceua. Ilpu
amom youtiyvl e08a He CMalu BUHOBHUKAMU Mpembell cMepmu. 8 medenue mpex cy-
MOK, NOKA MPYnvl CYNpy2os8 He Ovlau 0OHapyiceHvl, ux 10-mecaunas oouxa ocmasa-
nace 6e3 nuwu u numosl. [lpecmynnuku nowaounu pebeHka, nocuumas, 4mo odeguoey
npecmynJienuss, KOmopomy Hem 2004, 05l ux uzobauuenusi Heonacen. Pebenka nome-
cmunu 6 bonvruyy. Ilo mnenuio epaueil, 6 opeanuzme pebenKa Hacmynulu Heoopamu-
Mble NOCIe0CMEUst U OH MONCEM OCMAmMbC UHBATUOOM HA 8CI0 HCU3Hb. B oannom cuy-
yae umeem mecmo yMolulieHHoe YOUticmeo u NoKyueHue Ha youiicmeo nymem desoeli-
CMBLUsL.

2. HGS&BCDH_ICHHOCTB NPCCTYINICHUA KaK MaTCPUAJIbHOI'O, TAK U d)ODMaJ'IBHOFO.

3. [Ipecekaercs O6CT05ITGJIBCTB3MI/I, HC 3aBUCAINIMMMU OT BOJIM BUHOBHOI'O.

[TpuunHbBI HE3aBEPIIEHHOCTH JIESHUS JTUIA MOTYT OBITh CamMble Pa3HOOOpa3HEIE.

Ipumepom s3momy modxxcem Cayicume Cayuail NOKYUleHUs Ha HCU3Hb npedceoa-
mens npasnenus baunka K. Ilomepneswuti nposcusan na dave. B 11 uacoe omn cen 6
CYHCEOHDIU ABMOMOOUND, 3a pYieM KOmopo2o ovln e2o sooumens L1, Ilpu evlez0de u3
0auHO20 NOCeNKa MAWUHA OCMAHOBUNACH, U B0OUMENb GblULE], YMOObL OMKPLIMb G0-
poma. B amom momenm nooxcuoasuiuti 6aHKUpa HeUu38eCmHblll 8 MAcKe npou3ees 06a
svicmpend, 0OHuUM uz komopwvix ovin youm Il., a 6 K. on ne nonan. bankup opocuncs
beocamv no dopozce. Youtiya nvimaics 00eHamov e2o, coendi euje 08¢ NONbIMKU 8bl-
cmpenums 8 sHcepmay, Ho 0ba paza npousouiia oceuxa. Ilocie 5mozo 310ymbluLeHHUK
ckpuvlaca. [eticmsus kuniepa (3acada, 8blcmpel 8 ynop, NonvlmKa 002HAMb HCEPMa)),
Ka3anoco Obl, UCYepnanu 3amvlcell HA COBepUIeHUE MAHCKO20 NPeCcmynieHUs..
Henacmynnenue cmepmu K. Ovlio 00yclosieHo CryuyauHbiMu 00CMOAMenIbCmeamu
(npomax npu evicmpene 8 Ynop, 08e Oceuyku, yMmenue Oanxkupa bGezamv Ovicmpee
Youtiywl), He 3a8UCAUMU OM 801U BUHOBHOZO.

IIpu moxkymeHWH HA MpeCcTyIJIeHHEe ¢ MAaTePUAJbHBIM COCTABOM J0JI’KEH
OTCYTCTBOBATh IMPEAYCMOTPEHHbIH JIMCHO3MIUENd MNPeCTYNHBbIA pe3yJabTar

(cMepTh MOTEPIEBILIET0, 3aBIAACHUE YY>KUM UMYIIECTBOM U T.11.). [Ipn nokymenuu Ha
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npecTyrieHre ¢ GopMaTbHBIM COCTABOM MMEET MECTO HETIOJTHOE BBITOJTHEHHE 3aIpe-
IICHHBIX YTOJIOBHBIM 3aKOHOM JEHCTBUM.

4. [IokylIeHHE BO3MOXKHO TOJIBKO IPU OPSIMOM YMBICJIE.

He3aBepuieHHOCTh NMOCATaTebCTBA NMPH NMOKYIIEHWM HA MpecTyIUIeHHe
CJIelyeT IOHUMATh KaK OTCYTCTBUE OJHOIO WJIM HECKOJIBKUX TPU3HAKOB 0ObEKTUBHOM
CTOPOHBI OKOHYEHHOT'O IPECTYIUICHHUS.

[To cTrenenu pa3BUTUS OOBEKTHUBHOW CTOPOHBI COCTaBa MOKYIICHUS OT OIICHKU
CTETEHU 3aBEPIICHHOCTH IPECTYIHOIO IEIHUS CAMUM BUHOBHBIM JIMLIOM (CYOBEKTHB-
HBIIl KPUTEPHIL) MOKYLIEHUE JENSIT HA OKOHUYEHHBIE U HEOKOHYEHHbIE. OKOHYEHHBIM
NPU3HAETCsl TaKoe MOKYLIeHUe, IPU KOTOPOM BUHOBHBIN COBEPILIWI BCE JAEHCTBUSA
(Oe3nelicTBUE), KOTOPBIE OH CYMTATI HEOOXOUMBIMHU JIJIs1 TOBEICHUS IPECTYILIICHUS 10
KOHIIa, HO JKeJIaeMbIi pe3yJIbTaT HE HACTYIHJI IO HE3aBUCSIIMM OT BAHOBHOTO MTPUYH-
HaM.

B 3aBMCMMOCTH OT OLIEHKH CTEIIEHH 3aBEPIICHHOCTH MPECTYIHOrO JAESHUS Ca-
MUM BHHOBHBIM JIULIOM (CYOBEKTUBHBINA KPUTEPHIl) pa3inyaloT OKOHYEHHOE MOKYyIIe-
HUE€ U HEOKOHYEHHOE MOKYIIICHHUE.

[Tokymenuss MOryT ObITh Ha HETOAHBIM OOBEKT M MOKYIIEHHWE C HErOJHBIMU
CpEICTBAMM.

Ilepevuii 6U0 uHO20a HA3LIBAIOM NOKYUWEHUEM HA HEPEaTbHbIl UTU OMCYMCME)-
rowuti 0ovexkm. IloKylieHue Ha HEroJIHblil OOBEKT TOYHEE Ha3BaTh MOKYIIEHUEM Ha
HEroAHbIM TpeaMeT npecTyruieHus. OObEeKTOM JaHHOIO MPECTYIUICHUS SIBISIOTCA
OXpaHsieMbI€ YTOJIOBHBIM 3aKOHOM OOIIECTBEHHbIE OTHOILIEHUS. YTOJIOBHAs OTBET-
CTBEHHOCTbH 3a IMOCATAaTEeIbCTBO HA HETOJHBIN MpeaMET NPECTYIVIEHUS! MOKET UMETh
MECTO B T€X CIy4asx, KOrja CyObeKT T0MycKaeT (PaKTHIECKYIO OMIMOKY OTHOCUTEIHHO
MpeAMeTa MOCIraTebCTBA: €r0 HaJU4Msl WM OTCYTCTBHUS, OOJaJaHHs ONpeeseH-
HBIMU CBOVICTBAMH.

Ipumepamu maxux noOKyweHuil A61AI0MC: 8bICIPEN 8 0CKOBYIO Pu2ypy, 8310M
cetigha, 6 komopom Hem OeHee. B pUBENECHHBIX CIy4YasiX 00bEKTOM NMpecTyIJeHUs:
SBJISIIOTCS BIIOJIHE TOJIHbIE OOLIECTBEHHbIE OTHOLICHMS - JKU3Hb YEJIOBEKa M UyKas

COOCTBEHHOCTb, HO B pe3yJibTaTe (PAKTUUECKOW OIIMOKW WCIIOJTHUTENS BpeJ UM He
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HAaHOCUTCS. BUHOBHBIE B 3THX CiTy4asx MOMJIEkKAT YTOJIOBHOM OTBETCTBEHHOCTH 34 I10-
KyIIeHHE Ha yOUICTBO, MOKYILIEHNE HAa KPAXy, TAaK KaK OHU CIIEJIalU BCE, YTO JTOJKHBI
ObUIM CceNaTh JUIsl HACTYIUIEHHsI IPECTYIHOIO pe3yibTaTra, HO OH HE HACTYHHII 110
HE3aBUCSALIUM OT HUX OOCTOSITEIbCTBAM.

ITox nokymeHneM ¢ HeroAHbIMH CpeACTBAMH ITIOHMMAETCS TAKOE MOKYILIEHUE,
KOTJJa BUHOBHBIM NPUMEHSET CPEJCTBA, OOBEKTUBHO HE CHOCOOHBIE IMPUBECTH K
HACTYIUICHHIO IPECTYITHOTO pe3ysbTaTa. B CleICTBEHHON MPAKTUKE UMET MECTO CIIy-
Yail IONBITKU OTPABUTH KOHKYPEHTA II0 KOMMEPYECKOM AeATEIbHOCTH 0M. Hukakux
BPEIHBIX MMOCJIEACTBUI AJI KEPTBbI NTOCIIE YIOTPEOJIEHUS OTPABICHHOIO HAUTKA HE
HACTYIIWJIO: S/l YTPATHJI TOKCHYHBIE CBOWCTBA B CUJIY JJIMTEIBHOIO HEHAJICIKAIETO
xpaHeHus. OJTHaKO MOKYIIEHHE Ha OTpaBJIEHUE KOHKYpPEHTa 00J1aiaeT O0IIECTBEHHOM
OMAaCHOCTBIO U BJIEYET HAKA3aHHE, NOO MPECTYIUIEHHE HE ObLIO JOBEACHO A0 KOHILIA,
KaK ¥ IpU OOBIYHOM IMOKYIIEHUHU, B CUITy OOCTOSATENIbCTB, HE 3aBUCALINX OT BOJIU BH-
HOBHOTO.

HeBexecTBeHHOE MOKYIIEHHE - KOTJIa BEIOOP HErOJHBIX CPEICTB OCHOBBIBA-
€TCsl Ha KpailHEM HEBEXKECTBE U CyeBEpHHU JMLA (Pa3IMYHOIO PoJa 3aKJIMHAHUS, KOJI-
JOBCTBO B LEJSX JIMILIEHUS KOTO-TM0O0 KU3HU WX 3J0POBbSI ), IPU YCIOBUU, UTO TAKUE
AecTBUs 00ObEKTUBHO HUKOT/IA HE MOTYT IPUYMUHUTH BPEa OXPaHAEMbIM YTOJIOBHBIM
3aKOHOM OOIII€CTBEHHBIM OTHOILLIEHUSIM, HE HACTYIAaeT YroJIOBHAs! OTBETCTBEHHOCTb.

IHokylieHnne HEBO3MOXKHO:

- IPA COBEPILIEHUHU HEOCTOPOKHBIX NPECTYIICHUN;

- B cocTostHuu addekra,

- IPY TIPEBBILLIEHUHA HEOOXOAMMOM 0OOPOHBI.

Cpox win pa3mMep Haka3aHUs 3a MOKYIIEHUE Ha MPECTYIJIEHUE HE MOXKET IIpe-
BBIIIATh TPEX YETBEPTEH MAKCHUMaJIbHOTO CpOKa WM pa3Mmepa Haubojiee CTpOroro
BUJIa HaKa3aHWs, MPEyCMOTPEHHOIO COOTBETCTBYIOIIEH cTaTheil OcoOeHHON YacTu
YK P® 3a OKOHYEHHOE NPECTYIJICHHUE.

3a IpUTrOTOBJIEHHE K MPECTYIUICHUIO U MOKYIIEHHWE HAa MPECTYIUICHUE 000
CTEIIEHM TSKECTH HE MOXKET Ha3HAYaThCS CMEPTHAs Ka3Hb WIIM MOKU3HEHHOE JIUIIE-

HUE CBOOO/EI.
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JIoOpOBOJILHBII 0TKA3 OT NMPeCTyIJICHUsI

Cornacho ct. 31 YK P® 100poBOIBHBIM OTKA30M OT MPECTYIICHUS TPU3HACTCS
IpeKpalieHue JUIOM IPUTOTOBICHUS K IPECTYIICHUIO JIMOO MpeKpalieHue JeHCTBUN
(Oe3neiicTBUs), HEMOCPEICTBEHHO HANPABICHHBIX HAa COBEPILECHUE MPECTYIUICHHUS,
€CJIM JIUIO0 OCO3HABAJIO BO3MOXKHOCTD JOBE/ICHUSI MPECTYyIUIeHUs 10 KoHna (4. 1 ct. 31
YK POD).

[TocneacTBuemM 1OOPOBOIBLHOTO OTKa3a SBIAETCS MCKIIOYEHHE YTOJOBHOM OT-
BETCTBEHHOCTH.

J{oOpPOBOJILHOCTH 03HAYAET, YTO JIUIIO CO3HATENbHO (HE BBIHYXIEHHO) Ipe-
KpallaeT CBOM MPECTYIHbIE TEHCTBUS, CaMO MPUXOAMUT K MBICIU WM 110 COBETY.

JI0GpOBOJIbHBIN OTKA3 U CTAAUU COBEPIIEHUS MPECTYIIICHHUS.

JIoOpOBONBHBINM OTKa3 OT MPECTYIICHUS BO3MOXKEH JO MOMEHTAa OKOHYAHMS
HAYaToro NpecTyIJICHUS.

JIoOpOBOJIBLHBIN 0TKa3 BCeraa BO3MOKEH Ha 3Tale HEOKOHYECHHOIO NMOKY-
menus. Tak, B ciydasx, KOTJa MOTEPIEBIINM, HAPUMED, ObUTH MPUIUHEHBI YMBIIII-
JICHHBIE TSDKKUE U CPEJTHEN TSYKECTHU TEJIECHBIC TOBPEXKICHHSI BMECTO CMEPTH, JAXKE B
cilydae JOOpOBOJBLHOIO OTKa3a OT COBEPIICHUs YOUNCTBA, YJIeHbI OaHAbl TOJKHBI OY-
JyT HECTH OTBETCTBEHHOCTH 10 CT. 111 m 112 YK PO.

IIpu OKOHYEHHOM MOKYIIEHHUM OTKAa3 BO3MOXXEH, €CJIM BUHOBHBIN COXPAHSIET
KOHTPOJIb HaJ JaJIbHEHIINM pa3BUTHEM COOBITHI U MOKET MOBJIMATH HA MPEIOTBpa-

MCHHUC BPCAHBIX HOCJ'IGI[CTBI/II‘/II .
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Tema 6.1 CoyuacTre B npecTynjieHun

CoyuacTue B mpecTyIJIEHHHM - 3TO YMBIIUIEHHOE COBMECTHOE y4aCTHUE JIBYX
win OoJjiee JIMIl B COBEPUICHUU YMBIIUIEHHOTO mpecTyruienus (32). 1o Haubosee
OTACHBIA BHJI TIPECTYITHON ACATEIHPHOCTH W XapaKTEPU3YyeTCs IOBBIIIICHHOW 0O0IIIe-
CTBEHHOMW OIMACHOCTHIO.

O0veKmugHbIMU NPUSHAKAMU COYHACHUSA AGTNAIOMCA:

- MHOXXECTBEHHOCTh CyOBEKTOB, TO €CTh, KAK MUHIUMYM, J[Ba JIMIIA, CIIOCOOHBIX
HECTH YTOJIOBHYIO OTBETCTBEHHOCTH (KOJIMYECTBEHHBIN MTPU3HAK);

- COBMECTHOCTbH (Ka4eCTBEHHBIN mpu3Hak). COBMECTHOCTh O3HAYAET, YTO JIEs-
TEJIBbHOCTh OJIHOTO COYYaCTHHKA JOIOJHSIET AESITeNIbHOCTh IPYroro (B3aumHas 00y-
CJIOBJIEHHOCTb), UTO ITO3BOJISIET B KOHEYHOM UTOTE JOCTUYB OOILEro, €UHOTO JJI1 HUX
MIPECTYNHOTO pe3ynbTaTa. [Ipr 3 TOM npecTyIHbIN pe3ynbTaT HAXOAUTCA B TPUYMHHON
CBSI3U C JCHCTBUSMHU Ka)JIOT0 U3 COYYACTHUKOB; X POJIA MOTYT OBITh Pa3JIMYHbI B
BUJIE IEUCTBUI U Oe3/1eHcTBUM (PaOOTHUK OXpaHbl B croBope). To eCTh coyyacTue Bo3-
MO>KHO TOJIBKO IPU aKTUBHOU (popMe NoBeACHHUS (JIEUCTBHE).

- COy4acCTHe€ BO3MOXKHO TOJIBKO 10 OKOHYaHUS NIPECTYILJICHHUS.

- €JIMHBII NPECTYNHBIN pe3yabTaT (7151 MaTEpUAIIbHBIX ),

- IPUYHUHHAS CBSI3b MEXKAY UX JCHCTBHUSIMHU.

CybovexkmugHnble NPU3HAKU COYUACMUSL:

- COy4acTHE BO3MOYKHO TOJBKO B YMBILUIEHHBIX NPECTYIIEHUSAX (IPSAMOI YMBbI-
cen);

- BCE COYYaCTHUKH JEHCTBYIOT YMBIIUICHHO. DTO O3HAYA€ET, YTO BCE COYYACT-
HUKHU B3aHMHO OCBEJOMIIEHBI O CBOMX COBMECTHBIX JEUCTBUAX U CTPEMSATCS K TOCTH-
KEHHIO OOIUX MPECTYMHBIX MOCIEACTBUN KaK pe3ysbTaTa UX 00ObEeJUHEHHBIX YCUITHI.
[1pu 5TOM MOTHUBBI U LIETIK MOTYT OBITh Pa3IMYHBIMU.

Coyuacmue co cneyuanvbHbiM CyObLeKmMoM 8 OMHOUeHUU Uy, He 001a0arouux
MaKum NPU3HAKoM, He AGNIAeMCA COUCTIOIHUMENbCMBOM.

3Hauenue uHCMuUmMyma coy4acmus 3axKa04aemcs ¢ mom, Ymo Ou:

- O3BOJIAET OTTPAHUYUTH COYYACTHUE OT UHBIX CMEKHBIX C HUM BUJIOB IPECTYII-

HOU JI€ATEIILHOCTH;

67



- YCTaHAaBJIMBAET IMPHUHIIUIIBI YTOJOBHOM OTBETCTBEHHOCTH 34 MPECTYIUICHUS,
COBEPIICHHBIE HECKOJIBKUMHU JIMIAMU;

-OIpeeIiieT 0COOEHHOCTH Ha3HAUYCHUSI HAKa3aHUs KaXXOMY U3 BUIOB COyYacT-
HHUKOB NPECTYIJICHUS.

Buabl u popmbl coyuyacTus

B 3aBHCHUMOCTH OT POJIEH, BBITOIHAEMBIX COYYaCTHUKAMU MPECTYIUICHUS, BbI-
JEJSAIOT JIBa BUJA COYyYaCTHs — IIPOCTOE U CIOKHOE.

Ilpocmuim s615€Mcs coywacmue (COUCNOTHUMENbCMEO), B KOTOPOM KaKIIbIi
Y4YaCTHUK 0€3 BbIJICTICHUSI POJICH HEMOCPEACTBEHHO MOJIHOCTHIO WJIM YACTUYHO BBINOJI-
HsI€T 0OBEKTUBHYIO CTOPOHY. JIeHCTBUS UL KBATM(PUITUPYIOTCS 110 OJTHOM CTaThe.

B cnoowcrnom coywacmuu Hapsay ¢ UCTIOTHUTEISIMY MIPUCYTCTBYIOT OPraHU3aTop
U JIp. ¥ KaXbIM BBITOJHSAET pa3inuHble AercTBUsS. OHU KBaTUDUIIUPYIOTCS IO STOM
€ CTaTh€ C YKa3aHHE YacTH CT. 35.

dopma coydacTusi MO3BOJISET AATh OLEHKY XapakKTepa M CTelmeHH 00Iue-
CTBEHHOM OMACHOCTH MO CTENEeHU COTJIACOBAHHOCTH JIeliCTBHII COy4YaCTHUKOB (CT.
35 VK):

- rpynna Jui] 6e3 MpeBapruTeIbHOTO CTOBOPA;

- TpyIIIIA JIUI] IO IPEABAPUTEILHOMY CTOBOPY;

- OpraHu30BaHHas rpynmna;

- MPECTYITHOE COOOIIECTBO (MPECTYIMHAsI OpTraHu3aIlus). .

I'pynna nuy 6e3 npedeapumenbHo20 c2060pa, O3HAYAET, YTO NMPECTYIUICHUE CO-
BEPILIAECTCS] COBMECTHO ABYMS WJIA 00Jiee UCTIOJIHUTENSIMU, 3apaHee He JOTOBOPUBIIIU-
MHUCSI O COBMECTHOM coBepIiieHuu npecryrienus (4. 1 cr. 35 VK), To ecth BHe3aIHoO,
crioHTaHHo. [IpecTymnHas CBsA3b MEXy COy4YaCTHUKAMU HENPOIOKUTEIIbHA, HE UMEET
YCTOMUYHMBOTO XAPAKTEPA, OTCYTCTBYET PACHPEACICHUE POJICH, KaXKIbId MOJHOCTHIO
WJIM 9aCTUYHO BBITIOJHSAET OOBEKTUBHYIO CTOPOHY.

I'pynna nuy ¢ npedsapumenbHbiM c2060pOM, O3HAUAET YUaCTHE B HEM JIBYX WJIH

0oJee UL, 3apaHee TOrOBOPUBIIMXCS O COBMECTHOM COBEPIIEHUM MPECTYIIEHUS (4.
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2 c1. 35 YK). OnHako u Takas rpymnmna He 00pa3yeT MPOYHBIX CBSI3EH MEXIY COydacT-
HUKaMH, COPTaHW30BAHHOCTD JICCTBUI BCEX COYYACTHUKOB 00€CIIEUNBAETCS TOJIBKO
Ha BPEMsI COBEPILIEHUS MTPECTYIUIEHUS, ITOCJIE YETO TPYIINa paclaiacTcs.

Opzeanuzoeannas epynna npenycMmorpena 4. 3 cr. 35 YK. O1o crnoxHoe coyda-
CTHE TI0 IPEABAPUTEIBLHOMY CTOBOPY, C PACIPEICICHUEM POJIEH.

IIpu3HaKH OPraHM30BaHHOM IPYNIIbI:

- TpyIIIa COCTOUT U3 HECKOJIBKUX JIUII;

- U1 3apaHee 00bEeUHUINCH B TPYMILY;

- TpynIna UMEET YCTOMYUBBIN XapakTep;

- UEJBbI0 TPYMIIBI SBJSIETCS COBEPIIEHUE OJHOTO WJIM HECKOJIBKUX IMPECTYILIE-
HUM.

Yemouuusocms epynnul onpenensercs JUIATEIBHOCTBIO €€ CYIIECTBOBAHMS,
CTaOMIIBHOCTBIO €€ COCTaBa, 0COOBIM MOPSIKOM 0/100pa y4aCTHUKOB IPYIIILI U yCTa-
HOBJICHHEM TPYNIOBOM KECTKONW AUCUUILIMHBL. [103TOMY B OpraHM30BaHHOW TpyIINE
00s13aTeIbHO UMEETCSI OPraHU3aTOP UIIM PYKOBOJIUTEIb, KOTOPbIE BEPOYIOT Y4aCTHH-
KOB, HOJJIEPKUBAOT AUCHUILIAHY.

OpraHn30BaHHBIE TPYIIIBI JOBOJIBHO YaCTO XAPAKTEPU3YIOTCS Y3KOUM CIIEIHAIIH-
3a1uei (TOPTroBIsl OpPyKUEM, HAPKOTUKAMH, COBEPIIIEHUE MOIICHHHYECKIX (PUHAHCO-
BBIX OTEpAIHii, UTOPHBIN OM3HEC, MPOCTUTYIIHS ), UMEIOT CBOM PETUOHBI JICUCTBUS, a
TaKXke OTJIMYAIOTCS NMPOHECCHOHATU3MOM €€ YYaCTHUKOB.

OpnHoll U3 pa3HOBUAHOCTEN OPraHW30BaHHOM T'PYNIIbI sIBJsiETCS OaHaa - opra-
HU30BaHHAs yCTOMYMBAs BOOPYKEHHAs IPYIINa U3 AByX U OoJiee Jull, 3apaHee o0ne1u-
HUBIIUXCS JJIS COBEPILICHUS HAIaIeHU Ha TPaXKJaH UM OpTraHu3alluH.

Ho, HecMOTpsl Ha YeTKoe pacnpeniesieHue pojieil, yYHaCTHUKA OPraHU30BaHHOM
IPYIIbl MPUBJICKAIOTCS K OTBETCTBEHHOCTH KaK COMCIIOJHMUTENIM NPECTYIUICHHUS,
MPEYCMOTPEHHOT'O COOTBETCTBYIOIIEN CTaThEN MIIA YaCThIO CTaTb Y K.

IIpectynHoe coo0uiecTBO (MpecTyNMHAS OPraHU3anMs) - TO CIUIOYEHHAS Op-
raHW30BaHHas IpyIa (OpraHu3alus), Co31aHHas JIJIsi COBEPIICHUS TSHKKUX UM 0C000
TSOKKUX TPECTYIUICHUH, MO0 00beIuHEeHNe OPraHN30BaHHBIX TPYII, CO3/IaHHBIX B

Tex ke nessix (4. 4 cr. 35 YK). Kak ocobast hopma coydacTust mpecTyImHOE COOOIIECTBO
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npexycMoTpeHo B HopMax OcobOenHoit yactu YK: B kauecTBe CaMOCTOSITETbHBIX CO-
CTaBOB MpeCTyIIeHUH B cT. 208 - opranu3aius He3aKOHHOTO BOOPYKEHHOTO (popmMH-
pOBaHMs U ydyacTue B HEM U cT. 210 - opranu3zanus NpecTynHoro cooduiecrsa (mpe-

CTYITHOW OpraHU3ALIHH).
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Tema 6.2 Buabl coy4acTHUKOB

B 3aBucumocty OoT posn ((pyHKIMM), BBHIIOIHIEMON COYYaCTHHKOM, pa3iiv-
YaroT: UCIIOJHUTENS], OPraHu3aTopa, MOACTPEKATENS U TOCOOHUKA.

HcnosHuTeb - 3TO TUL0, HENOCPEACTBEHHO € MPSMBIM YMBICIIOM COBEPIIUB-
1Iee NpecTyMIeHUe 00 HEMOCPEACTBEHHO Y4aCTBOBABILEE B €0 COBEPIIEHNUN COB-
MECTHO C JPYI'MMU JIMIIAMM, & TaK)KE€ JIMIO, COBEPIIMBIIEE NPECTYIUIEHUE MOCPEn-
CTBOM HCIIOJIb30BaHUS APYTHX JIMILI, HE MOMJIEKAIIMX YTOJIOBHOM OTBETCTBEHHOCTH B
CHJIy CBOETO BO3pacTa, HEBMEHSAEMOCTH WJIM UHBIX OOCTOSATEIBCTB, IPETyCMOTPEHHBIX
VYronoBHEIM KosieKCOM P® (ImocpeicTBEHHOE UCITOIHUTENBCTBO, «UYKUMHU PYKaMK).

M3BecTHEI 3 BHUIa UCIIOJTHUTEIIEH:

- HEeNOCPeOCMBEHHO CO8ePUAlOWULL, TO €CTh, EAUHOIMYHO BBITTOIHIIONUN 00b-
EKTUBHYIO CTOPOHY. ETO COy4aCTHUKM MOTYT BBHITIOJIHATH IPYTHE POJIH.

- COUCNOJIHUMeNb - HETMOCPEACTBEHHO YYACTBYIOIIMM B MPECTYIUIEHUU COB-
MECTHO C JPYTUMHU JIUIIAMH, BBITIOJHAIOINIMMHU O0BEKTUBHYIO CTOpOHY. [Ipu a3TOM ux
pPOJIM B TEXHUYECKOM OTHOIIICHHHM MOTYT OBITh pa3mudHbIMU. Hampumep, npu yowuii-
CTBE, B KOTOPOM Y4YacCTBOBAJIO HECKOJBKO JIMII, HEO0S3aTeIbHO, YTOOBI CMEPTEIbHbBIC
MOBPEXKICHUS OBLITN TPUYMHEHBI KQXKIBIM U3 YIaCTHUKOB. OJIMH U3 COy4YaCTHUKOB MO-
KET YIEPKUBATh MOTEPIEBIIETO, IPUMEHSITh K HEMY HaCHUJIME, JIUIAs €0 BO3MOXKHO-
CTH COTIPOTHBIIATHCS, a IPYTrOil HAHOCUT MOTEPIICBIIIEMY CMEPTEJIbHBIC PaHHbI.

- NOCPeOCMBEeHHbII UCNONHUMENb C UCTIONB30BaHUEM IPYTUX JIUII.

Opranuzarop (4. 3 ¢1. 33 YK) - 570 11110, OpraHM30BaBIlIee COBEPIICHUE Mpe-
CTYIUICHUS WU PYKOBOIMBIIIEE €TO UCTIOJHEHNUEM, a PaBHO JIMIIO0, CO3/aBIIIEe OPTaHH-
30BaHHYIO TPYIIY WK MPECTYMHOE COOOIIEeCTBO (MPECTYIHYI0 OpraHu3aIuio) Juoo
pykoBoauBIiee uMu. OpraHu3aTop sIBJISETCS HanboJee OMacHbIM U3 BCEX COYyYaCTHU-
KOB MPECTYIUICHHS, TAK KaK UMEHHO OT HETO MCXOIUT MHUITMATHUBA COBEPIIICHUS TIpe-
CTYTUICHUS.

DopMBI IPECTYITHON JIEATENHLHOCTH OPraHU3aTOpA:

- UHUIIMATOP, MOJBICKUBAET COYYaCTHUKOB M OOBEKT MOCATaTeNIbCTBA, pa3pada-

TBIBACT IIJIaH, PpaCIIpCACIIACT POJIM U T. .
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- PYKOBOJICTBO, KOOPJAUHUPYET ACHCTBHUSI, MOCIEI0BATENILHOCTh, O0ECIeUnBaET
CIIOCOOBI MPUKPHITHUS ACSITEIIBHOCTH.

- CO3/1aeT OPTaHU30BAHHYIO TPYIITY WM MMPECTYITHOE COOOIIECTBO (MPECTYITHYIO
OpTraHM3AIIHIO) JIJIsI COBEPILICHUS TSHKKUX U 0CO00 TSHKKUX MPECTYIUICHUN.

Ioacrpekarens (4.4 1. 33) - 3TO JUII0, CKJIOHUBIIIECE IPYTOE JIMIIO K COBEpIIIC-
HUIO MPECTYIUICHUS MTyTeM yroBOpa, MOJAKYIA, YIpo3bl WK ApyruM crocobom. [log-
CTPEKaTeIhCTBO HAIIPABJICHO Ha KOHKPETHOE JIUIIO, JOJDKHO BBI3BATh JKEJIaHHE COBEP-
MUTH pecTyrieHue. OO0re IpU3bIBEl K COBEPIICHUIO OOIIECTBEHHO OMACHOTO Jes-
HUS, HE aJJpeCOBaHHbIC K KOHKPETHOMY JIUILY, HE SIBJISIIOTCS TIOJICTPEKATEILCTBOM.

Ecnu moacTpekarenio He yAaloch MO HE 3aBUCSIIMM OT HETO MPUYHHAM CKJIO-
HUTh JIMLIO K COBEPIICHUIO MPECTYIJICHUS, TO OH OyJIeT HECTH OTBETCTBEHHOCTH 32
MPUTOTOBJICHHUE K TpecTymieHu 0. CKIOHEHUE — BHYIIICHHE MBICIIU O TIOJIE3HOCTH Jie-
anusd. [loxcrpekaTens BO3EHCTBYET HA CO3HAHUE U BOJIIO MOACTPEKAEMOTO, BbI3bIBas
y HETO PEIIMMOCTh COBEPIIUTD MPECTYIUIEHUE. YTPpo3a J0KHA HOCUTh PeasIbHBIN Xa-
pakrep. To ecTb 3TO akTHBHAs (hopMa MOBEICHHUS.

Iloocmpexamenbcmao OyOem OKOHYEHHbIM NpecmynieHuem ¢ MOMEeHma NoJy-
YeHUsl Co2Nacusi NOOCMpPeKaemozo Juya Ha cogepuieHue npecmynienus, He3agucumo
Om Mo2o, COBEPULEHO NPeCMYNIeHuUe UIU Hem.

Ecnu noocmpekamens unu ucnoanumens 6yoym npuiazams yYCuius no cnioye-
HUIO COYYACMHUKO8, MO OHU NPespaujaromcs 8 OpeaHu3amopos.

IHocodHukoM (4. 5 ct. 33 YK) npusHaercs 1110, KOTOPOE C MPSIMbIM YMBICJIOM
COJICHCTBOBAJIO COBEPILICHUIO MPECTYIUICHUS 10 €T0 OKOHYAHUS COBETAMH, YKa3aHH-
SIMH, TIPEIOCTaBIIeHHEM UHGOPMAITUH, CPEACTB WM OPYIUN COBEPUICHHS MPECTYIIe-
HUS TUO0 YCTPaHEHHEM MPETSITCTBUH, 3apaHee 00elano CKPhITh MPECTYITHUKA, CPel-
CTBa WJIM OPYUSI COBEPIICHUS MPECTYIUICHHUS, CJIEbI IPECTYIICHHUS JIUOO MPEIMETHI,
TOOBITHIC TIPECTYITHBIM ITyTEM, 3apaHee 00emaio MpUuoOPeCTH WK COBITh TAKHUE MPe/-
METhI

I1o xapakTepy COBEpIIAECMBIX JCHCTBUI ITIOCOOHHYECTBO IIPUHATO JCJINTD.

-pusnueckoe (IpeIocTaBICHUE OPYAUMA U CPEICTB MPECTYIUICHHS, YCTPAaHEHUE

npenarcTBuii). Bo3aM0XHO Kak B BUJIEe EUCTBUS, TaK U B BUJIe O€3/1€MCTBUS.
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-MHTEIJIEKTyaIbHOE (COBETHI, YKa3aHUs, MpeIocTaBieHne nHpopmaimu, 3apa-
Hee 00€IIaHHOe YKPBIBATEILCTBO) U JP.

3apaHee He 00EIIAHHOE YKPBIBATEIBLCTBO 0CO00 TSHKKUX MPECTYIUICHUN HE MPU-
3HAETCS] TOCOOHMYECTBOM, a COJCPKUT MPU3HAKUA CaMOCTOSITEIbHOTO MPECTYIICHUS
(ct. 316 YK). PaBHbIM 00pa3om 3apaHee He oOelaHHbIe TPUOOPETEHUE WIIH COBIT T10-
XUIIIEHHOT'O UMYIIECTBA SIBIISIIOTCS CAMOCTOSATENbHBIM npectyruienuem (c1. 175 VK).

JKcUece HCMOJHUTENS (OTCTYILIEHHE)

IKCUECCOM MCIOJHUTEJISI IPU3HACTCS COBEPIICHUE UCTIOTHUTENEM MPECTy-
JICHUsI, HE OXBATHIBAIOLIETOCS YMBICIIOM JIPYTUX cOy4acTHUKOB (cT. 36 YK).

YTOJIOBHYIO OTBETCTBEHHOCTH 3a JKCIIECC HECET TOJBKO CaM HCITOJTHHUTEIb.
Ecnu oH BBINOTHIII MEHEe TSKKOE NMPECTYIUICHHE, TO 3TO OYJeT 100pOBOJIHHBIN OTKA3
OT TSDKKOTO. A eciu 00Jiee OImacHoe, TO OTBEYACT 3a MOKYIICHUE Ha 33 IyMaHHOE TSK-
KO€.

OTBeTCTBEHHOCTH COYYACTHUKOB

CoydacTre ¢ BBITOJIHCHHEM PA3IMYHBIX POJICH MpeArnoiaracT YroJOBHYIO OT-
BETCTBEHHOCTh KaXJOT0 COy4aCTHUKA B 3aBUCUMOCTH OT TOW POJIU, KOTOPYIO OH BbI-
TTOJTHSLIL.

Opranuzarop, nojacrpekaresib, NocoOHUK (4. 3 c¢T. 34 YK) - o cratse Oco-
oennoit vactu YK u coorBercTBytomei yactu ct. 33 VK.

1. Ecnu ucnonnumens npusiexaemcs Kk 0meemcmeeHHOCmy 3a TOKYIICHUEe W
MPUTOTOBJICHHUE, IPYTUE COYYACTHUKU TOXKE OyIyT OTBEYaTh COOTBETCTBEHHO 3a MPH-
TOTOBJICHHE WM TIOKYIIEHWE Ha TpecTyiuienue. Hanpumep, 6vina 3anianuposaua
K8ApMUpHAs Kpaxcd, HO UCHOTHUMENIO0 NpecmynieHus He yOaiocb 008ecmu ee 00
KOHYA, OH Oblll 3A0ePAHCAH XO3AUHOM KEAPMUPLL 8 MOMEHM U3bAmus yeHnocmeu. /leti-
cmeusi ucnoanumens keaniuguyupyromesa no 4. 3 cm. 30 u u. 3 cm. 158 YK (noxywenue
HA KPAdICy YydHco20 UMYWecmaa ¢ NPOHUKHOBeHUeM 6 dcunuuje nomepnesuie2o). Op-
2aHU3AMOp IMO20 NPECMYNIEHUS, He NPUHUMABUUL HENOCPEOCMBEHHO20 YYACUsL 8

NOKYWEHUU HA Kpadicy, 00cer omeeyamsb no 4. 3 cm. 33, w. 3 cm. 30 u yu. 3 cm. 158

VK.
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2. Echu noocmpexamenio ne yoanocs CKIOHUTH APYTO€ JIUILO K COBEPILECHUIO
MIPECTYIIEHUS, HAIPUMEP K COBEPLICHUIO YOUICTBA, TO €ro JEHCTBUS JOJIKHBI KBa-
TU(GUIUPOBATHCS KaK MPUTOTOBJICHUE K YOUNCTBY B (hopMe MPUUCKAHUS COYYaCTHU-
koB npectymieHus (4. 1 ct. 30 m 4. 1 cr. 105 YK).

3. Ilpu cosepuwienuu npecmynieHus cCneyuaibHulM cyObeKmom, IpU3HaKu KOTO-
poro ykazanbl B Hopme OcoOenHol yactu YK, Bce ocTalibHbIE YYaCTHUKU MTPECTYILIIE-
HUS, HE 00JaaloIye CleHUaTbHBIMU MTPU3HAKAMU CYOBEKTa, MOTYT OBITH MPHUBJIE-
YEHbI K YTOJOBHON OTBETCTBEHHOCTU TOJIBKO B KQUECTBE OPraHU3ATOPa, MOJCTPEKa-
TeJsl WM TMTOCOOHMKA JIaXKe B TOM CIIydae, €Cli KTO-TU00 U3 HUX ObLT (PaKTUUECKUM
COUCIIOJIHUTENIEM IpecTymieHus (4. 4 ct. 34).

4. leticmsus coucnonHumerneti KBaTMQUIMPYIOTCS TOJIBKO 1O cTatbe OcoOeH-
Holt yactu YK, 6e3 ccbuiku Ha cT. 33 wi c1. 35 (4. 2 c1. 34). Takum xe oOpazom
OTBEYAIOT MOCPEICTBEHHBIE UCTIOJHUTENIN U COMCIIONHUTENN MPECTyIIeHus (4. 2 CT.
34 VK).

ConcnoJIHUTEJIBCTBO 0€3 ITPEABAPUTEILHOIO CTOBOPA MPEAYCMOTPEHO B Kaye-
CTBE OTATYaronmx 0o6ctoaTrenscTB B HopMax Ocobennoit yactu YK (Hampumep, m. "x"
gq.2cT. 105, m. "a" u. 3 ct. 111).

B tom cnyuae, korma B HopMax OcobenHoi yactu YK mpusHaku rpynmnoBoro
MPECTYIICHUS OTCYTCTBYIOT, TO JEHCTBUS WCIIOJHUTENICH HYKHO KBAIU(DHUIIMPOBATH
o 4. 1 cratbn Ocobennoit yactu YK, a npu Ha3HaUeHUHU HaKa3aHUsI CY/1, COCJIABIINCH
Ha 1. "B" 4. 1 cT. 63, yureT maHHOE OOCTOSATENHCTBO B KAUECTBE OTSTYAIOIIETO.

5. Cosepuienue npecmynnenus 2pynnou iuy no NpeoeapumenbHOMYy C2080DY
TaK)Ke BBIJCISIETCS B KaUeCTBE KBATM(PUIUPYIOIIUX TPU3HAKOB B HOpMax OcoOeHHOM
gactu YK. JleficTBUS y4aCTHUKOB IPYIII 1O MPEIBAPUTEIHLHOMY CTOBOPY KBaTU(PHUIIH-
pytorcst mo Hopmam Ocobennoit yactu YK 6e3 cepuiku Ha 4. 2 ¢T. 35 VK.

6. Opranu3zoBaHHas rpyIina Kak KBaaTupUIMpyoIIee 00CTOATEILCTBO YKa3aHa B
3HAYNUTEILHOM KOJIMYECTBE HOPM. B NByX ciydasix, npeaycMOTpeHHbIX cT. 209 u cT.
239 VK, oprann3oBaHHas rpymnmna o0pa3yeT Npu3HaKkd CaMOCTOATENIbHOTO IIPECTyILIe-

Husa. Ctateu 209 u 239 VK ycraHaBnuBaioT OTBETCTBEHHOCTH 3a caM (paKT OpraHu3a-
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1MW OaHABl WU PEITUTHO3HOTO WIIM OOIIECTBEHHOTO 0OBhETMHEHHUSI, IEATETLHOCTh KO-
TOPOTO COTPSDKEHA C MPUYNHEHUEM BpEIa TUYHOCTH, C TTOCATATeIbCTBAMH Ha TIpaBa
cBOOOMBI TpakaaH. J[eHCTBUS BUHOBHBIX JOJDKHBI KBaTU(UIIUPOBATHCS COOTBET-
CTBEHHO I10 9TUM CTaThsiM. B ciydasx, Korga COBEpIICHHE PECTYIUICHUS OPTaHU30-
BaHHOM Tpynmoi He npeaycMoTpeHo B Hopmax Ocobennoit yactu YK, yrojgoBHas ot-
BETCTBEHHOCTb JIJISl YIaCTHUKOB TPYIIIBI HACTYIAET IO MIPAaBUIIaM, MIPETYCMOTPEHHBIM
utst iepBoit hopmbl coydacTuss. Cam (pakT co3maHus TaKOM TPYIIIEI MOXKET paccMmart-
pPUBAThCS KaK MPUTOTOBJICHHWE K COBEPIICHUIO TIPECTYIUICHUS, ISl KOTOPOTO OHA CO-
3nana (4. 6 ct. 35 YK).

OTBETCTBEHHOCTH 32 OPTaHU3AIUIO M yUYACTHE B IPECTYITHOM COO0IIECTBE (TIpe-

CTYHHOﬁ OpFaHI/IBaI_[I/II/I) YCTAHOBJICHA KaK 3d CAMOCTOATCIIBHBIC ITPCCTYILICHUSA B CT. CT.

208,210 m 279 VK.
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Tema 7.1. O0cTOATENBCTBA, HCKJIYAKIIHE IPECTYNMHOCTD ACSIHUS

YenoBek HaAeNAEeTCsl IPaBOM Ha MPUUMHEHUE BpeAa NPU HAIMYUU OIPEIeIICH-
HBIX OCHOBAHUI U COOJIOACHUM YCIOBUH, MPEyCMOTPEHHBIX CT. cT. 37 - 42 YK. Onu
CIy)aT TpoHUIaKTHIEeCKOW (PYHKITMU YTOJIOBHOTO TpaBa. Takue 00CTOATEThCTBA
NPEICTaBIAIOT COOOM CHCTEMY YCJIOBHH, IPU KOTOPBIX JESHUE, BHEIIHE CXOJHOE C
NPECTYIUICHUEM, B JACHCTBUTEIBLHOCTH JIMIIIEHO BCEX €r0 CBOMCTB — OOIIECTBEHHOM
OMACHOCTH, BUHOBHOCTH, YTOJIOBHOI IPOTUBOIPABHOCTH.

Heobxoaumast 000poHa U NMpUYMHEHUE Bpeaa MpH 3aJiep KaHuM JIMia - 0011e-

CTBEHHO MOJIE3HBI, Ipyrue 4 — He ONacHBbI.

Tema 7.2 Buanl 00CTOATEILCTB

1. HeoOxoamMmasi 000poOHA - 5TO MPaBOMEPHAs 3aIMTa JIMIIOM CBOUX IPaB U

MHTEPECOB JUOO MpaB U MHTEPECOB APYTUX JIMI, OOIIECTBA UM TOCYJapCcTBa OT 00-
IIECTBEHHO OMACHOI0 IOCATAaTEIbCTBA IMYTEM BBIHYXKJICHHOIO MPUYMHEHUS Bpena
HaITaIafoIIeMy, €CJIM TIPH ATOM He OBLIO JOMYIIEHO MPEBBIIIICHUE MIPEACIOB HEO0XO0-
nuMoi 000poHbl. OHAKO OOBEKTHI MOCATATENLCTB U 00OPOHBI TOJKHBI OBITH COU3ME-
puMsbl. [locsrarenbcTBO OnacHo, HO He 00s3aTeILHO BUHOBHO (HEeeCIocoOHbIe, Ma-
nosietTHue). JInio uMeeT npaBo Ha 00OPOHY, HE3aBUCUMO OT BO3MOKHOCTH OOPAaTUTHCS
3a MOMOIIIbIO0, YOeKaTh.

VYTronoBHBIN 3aKOH YCTAHABJIMBAET YCJIOBHUSI IPABOMEPHOCTH HEO0XO0IMMOii
000pPOHBI, KOTOPHIE JICTATCS Ha YCIOBHUS, OTHOCSIIUECS K MTOCATATENbCTBY, U HA YCIIO-
BHSI, OTHOCSIIECS K 3aIIUTE.

ITocsiraTeILCTBO J0JI5KHO OBITh:

- 00WeCcmB8eHHO ONACHBIM, TO €CTh CIIOCOOHBIM MMPUYUHUTD CYIIIECTBEHHBIN BPE]
IpaBaM M MHTEpEcaM JIMIHOCTH, OOIECTBA WM TOCYAapCTBa; €Clii OHO MaJlo3HAYH-
TEJIbHO, TO HE JIaeT MpaBa Ha 000poHy. Kpome Toro Heconsmepuma 1eHHOCTb UMYIIe-
CTBAa M JKU3HU, MOXKET OBITh MPUUUHEH TOJIBKO JICTKUI BPE] 3I0POBBIO.

- HAIUYHBIM, TO €CTh YK€ HauaBIIMMCS, HO elle He OKoHuuBIIHUMCS. [IpaBo Bo3-
HUKaET ¢ MOMEHTA yrpo3bl. OO0pOoHA MOXKET ObITh 3a1103/1aJI01, KOTJ1a JIUIO HE TMOHSLIO,

4TO HaIlaACHUC IIPCKPAIICHO, a TAKIKC Hpemz[eBpeMeHHoﬁ.
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- OeticmeumenbHuIM. ITO 03HAYAET, UTO IPECTYIMHOE JESTHUE JOKHO CYIIECTBO-
BaTh PEaJIbHO, a HE TOJBKO B BOOOpakeHnH obopoHnsmomeroca. Ecnu ke nmocsraresnb-
CTBa B JIEUCTBUTEIHLHOCTH HE ObUIO, TO HANUIO MHUMasg oOopoHa ((paxTuyeckas
OIIKOKA), TO €CTh 3alUTa OT HECYLIECTBYIOLIETO MPECTYIIICHUS.

Ecnu Oyner ycTaHOBJIEHO, YTO TPU MHUMOM 0OOPOHE JIUIIO HE 0CO3HABAJIO, YTO
B PEAJIbHOCTH HHUKAKOTO TOCITaTelbCTBA HET, OJIHAKO IO OOCTOSITENIhCTBAM Jelia
MOTJIO ¥ IOJKHO OBIJIO 3TO OCO3HABATh, TO €T0 ACUCTBUS MOICKAT KBATH(PHUKAIIIH TTO
CTaThsIM YTOJIOBHOTO KOJIeKca, MPelyCMaTPUBAIOIIMM OTBETCTBEHHOCTD 32 MIPUYHHE-
HUE Bpea M0 HEOCTOPOKHOCTH.

YcaoBusi, oTHOCSIIIUECS K 3a10MTe:

- IOITyCKaeTcs 3aliuTa He TOJIbKO COOCTBEHHBIX MPAB U MHTEPECOB, HO U MHTE-
PECOB JIPYTHUX JIMII, & TAK)KE 00I1IeCTBAa U TOCYAapCTBa;

- BpeJ IPUUYUHSAETCS TOJIBKO HAIaaroieMy, HO HE TPEThUM JIUIIaM; 3a BPEJ HE
HECET rpakJIaHCKO — MPaBoBYO 0TBETCTBEHHOCTH (1066 I'K). [IpnunHeHHbIHi Bpea Mo-
KET OBITh PABHBIM UJIM OOJIbIIE MIPEAOTBPAIICHHOTO.

- 3aIIUTa I0JHKHA OBITh CBOEBPEMEHHOM, TO €CTh COOTBETCTBOBATH M0 BPEMEHHU
COBEPILIAEMOMY OOIIECTBEHHO OIACHOMY MOCATaTENbCTRY;

- HE JTOJDKHO OBITh JIOMYIIEHO MPEBBIIMICHUS MPEJIEIOB HEOOXOAMMOM 0OOPOHBHI.

IIpeBbllieHUEM TMpeesioB HEOOXOAUMOH 000POHBI NMPHU3HAKTCH TOJbKO
YMBbIIILIEHHbIE IeCTBHSI, SBHO He COOTBETCTBYIOIIHE XaPAKTEPY U CTeNeHu 00-
IIECTBEHHOM ONMACHOCTH NMOCATATEJIbCTBA.

Kpurepuu copasmepHocru:

- UMYLIECTBO HE CTOMT KU3HH, HO €CIIU Kpaka MepexoauT B pa300i, TO 3TO He-
o0xonumasi 000poHa,

-pa3Mepbl yTpoKaeMoro U MpUuIMHEHHOTo Bpeaa (YOUNCTBO TOro, KTO HAaHEC HaJ
rOJIOBOM TOMOP),

- HCIIOJIb3yEMBbIE OpYIUsl — KyJIaK —I1aJIka, KAMEHb; HOXK — PYXKbeE,

- UHTEHCHUBHOCTh MOCATATEILCTBA U 3AIUTHI,

- KOJIMYECTBO YYACTHUKOB CTOPOH,

- 00CTaHOBKA.
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IIpeBbiIeHHEe HEO0X0AMMO 00OPOHBI:

- COBEpILIEHUE JIEUCTBUH, SIBHO HE COOTBETCTBYIOIIUX OMACHOCTU MOCSTATENb-
cTBa (Bpe.l MPUUYUHAETCS 0€3 HEOOXOIUMOCTH ),

- COBEPILIECHUE ACUCTBUNM YMBILIEHHO.

[IpeBbllieHrEe SBISETCS MPECTYIUICHHUEM CO CMATYAIOUIUMU 00CTOATEIbCTBAMU
B COCTaBax yOMICTBa U MPUYMHEHHUS Bpeia 310poBbio. He OyaeT npeBblllieHUEM B Jie-
SIHUU 110 HEOCTOPOXKHOCTH (TIbSHBIN MPUCTAET, YEIOBEK €T0 OTTAJIKUBAET, TOT MAJAECT).

2. IlpuunHeHne Bpeaa JIMIY, COBEPIINBLIIEMY HNPECTYIVICHUE, IIPU €TI0 3a1CP-

KAHUM JJIS1 TOCTABJICHUSI OpraHaM BJIACTH U MPECEUYEHUS BO3MOXKHOCTH COBEPILICHUS
MM HOBBIX MPECTYIJICHUM, €CJIM UHBIMU CPEACTBAMHM 33JIePKATh TaKOE JIUIIO HE MPe/I-
CTaBJISIIOCh BOBMOXHBIM U MPU 3TOM HE ObLIO TIOMYIIEHO MPEBHIICHUS HEOOXO0UMBIX
IUTSL 3TOTO MEP.

YciaoBus NpaBOMEPHOCTH NMPUYMHEHUS BpeAa NMPH 3aJAepP:KaHUU MPECTYI-
HHMKA:

- COBEPIIICHUE BUHOBHBIM JIMIIOM MpecTyIuienus. [[puunHenue Bpena nuiy, co-
BEPIIMBIIEMY MHOE TIpaBOHApPYIICHUE (aAMUHUCTPATUBHOE, TUCIUILITMHAPHOE U JIp.),
HE JIOMyCKAeTCs ¥ BJICYET YrOJIOBHYIO OTBETCTBEHHOCTD;

- IPUYUHSIETCS BPE] TOJIBKO JIUILY, KOTOPOE COBEPIINIIO OOIIECTBEHHO OMAaCHOE
NESHUE;

- MEpBbI, MPUMEHSIEMbIE JJISI 3a/Iep>KaHUs JIMIA, SBJISIIOTCS BBIHYXIEHHBIM, TO
€CTh UHBIMU CPEJCTBAMMU 33/I€PKaTh BHHOBHOE JIMIO HE MPEICTABIISLIIOCH BOBMOKHBIM;

- 1EJbI0 ICUCTBUM, MPUUUHSIONIUX BpeJl 3aJCPKUBAEMOMY, SIBJISIETCS €r0 J0-
CTaBJICHHE B OPTaHbl BJIACTH U MPECEUCHUE BO3MOXKHOCTH COBEPILCHUS] HOBBIX Mpe-
CTYIUJICHUM;

- 3a/IepKaHue JIMIIA SIBISIETCS] CBOEBPEMEHHBIM, TO €CTh HE 3aI103/aJIbIM;

- TIpH 3aJIepP’)KaHUK HE OBLJIO JOMYIIEHO MPEBBIICHUS HEOOXOANUMBIX ISl TOTO
Mep.

Takoe mpeBbIlIEHUE BIIEUET 3a COOOM YyroJOBHYIO OTBETCTBEHHOCTH TOJIBKO B
Cllyyasx yMblIIUIEHHOTO npuunHeHus Bpena (ct. 108, 114). Ho ato sBnsieTcs cmsirya-

FOIIIUM OOCTOSATEIHCTBOM.
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3. KpaiiHsisi He00X0AUMOCTh - 3TO 0C000€ COCTOSIHHE, TTPU KOTOPOM JIUIIO IS

MPEIOTBPAIICHHUS OMACHOCTH, PeajbHO yrpoXKaloliel WHTEepecaM JMYHOCTH, OOIIe-
CTBa WJIM TOCYJapCTBa, BBIHYKACHO MPUYHHHUTH BPE/l MHBIM OXPaHSICMBIM YTOJIOBHBIM
3aKOHOM IIpaBaM U MHTEpECcaM.

YcaoBusi, OTHOCSIIIIAECS K ONTACHOCTH:

- HCTOYHHUKH TPO3SIIEH OMAaCHOCTU: CTUXUIHBIC SBJICHUS, HEUCIIPABHOCTH ME-
XaHU3MOB M TPAHCIIOPTHBIX CPEJICTB, TIOBEICHUE JIFOCH U )KUBOTHBIX, (PU3HNOJIOTHYC-
CKHE MPOIIECChI, O0JIC3HU U JP.;

- OIIACHOCTH J0JKHA OBITh HAJIMYHOM;

- I€MCTBUTEIIBHOCTh OMACHOCTH,

-0IIaCHOCTh HE MOTrJa ObITh YCTpaHEHA HHBIMH CPEICTBAMHU.

3ammTa OT ONMACHOCTH J0JKHA COOTBETCTBOBATH CJEAYIOIIAM TpedoBa-
HUSIM:

- 3aIlIMTAa JOJHKHA OBITh HAIlpaBjICHA Ha IPEIOTBPAIICHHE eIie OOJIBIIEIO BPE/a;

- B pe3yJIbTaTe 3aIIHUThI BPE IPUIHHICTCS TPETHHM JIHIIAM;

BpeJ BO3MEIIACTCS JUIIOM, €r0 MPUYMHUBIIEM, WJIM B YbHX HHTEpPECax JIUIIO
JICCTBOBAJIO,

- 3aIlIMTa JIOJDKHA OBITh CBOCBPEMEHHOM;

- HE JIOJDKHO OBITh JOIYIICHO MPEBBIINICHUS MPEACIOB KpaliHEH HE00X0IuMO-
CTH, TO €CTh, KOTJIa YKa3aHHBIM MHTEepecaM ObLT MPUYMHEH BPEI PABHBIN MK OoJiee
3HAUUTENBHBIN, YeM MpeoTBpalleHHbIi. Takoe mpeBbIllieHUuEe BIeYeT 3a OO0 yro-
JIOBHYIO OTBETCTBEHHOCTH TOJIBKO B CIy4asX YMBIIUICHHOTO PUYMHCHHS Bpea.

Ilpumepuor:

1. sooumenv asmobyca 015 cnacenusi Oemeil ceopadusaem, Ho npu 3Mom you-
saem neutexooa, uiu pazousaem UMpUHY Ma2a3uld,

2. cyoOHO nepeso3um yeHHwlli 2py3 Qupmbl, HO 80 U3OEHCAHUU NOMONTEHUS, Bbl-
bpacwieaem e2o 4acmo 8 mMope,

3. 60 epems Kopabnekpyuwenus 4 yenoeka OKa3aIuCh 8 J100Ke U om 207100d
Chenu camozo ciabozo (Hem Kpaiuel Heobxo0umMocmi).

4. Jluyo paou cnacenust paHeHo20 yeHAI0 MAWUHY U pa30oUio e2o.
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4. du3nuyecKoe WJIM IMCHXHYECKOe IIPUHVKIACHUE, €CJIN BCIICACTBHEC TAKOI'O

NPUHYKIECHUS JIUIIO0 HE MOTJIO PYKOBOJUTH CBOMMU JACUCTBUAMMU (O€37€iICTBHEM).
du3nyeckoe NPUHYKIEHHE - ITO IPUHYKJECHUE JINIIA COBEPIIUTH Kakoe-T1u00
neicTBrE TM00 BO3JAEPKATHCS OT €r0 COBEPILICHUS ITyTEM PUYUHEHUS EMY TEJIECHBIX
MOBPEKICHUN, HaHECEHUsI T000EB, HE3AKOHHOTO JIMIICHHS CBOOOIBI U JIP. Y TOJOBHBIN
3aKOH pa3iinyaeT JiBa BUJia (PU3UUECKOTO MPUHYKICHUS: MPEOJIOTUMOE U HEMPEO10-
aumoe. [Ipu HenpeogoaIuMoM PU3NIECKOM MPUHYKICHUH Ha KOHKPETHOE JIUIO, OHO
MOJIHOCTBIO JIMIIAETCSI BO3MOXKHOCTH PYKOBOJUTH CBOMMU ACUCTBUSMU (HET CBOOO/IBI
BOJIM, YTOOBI MPOTUBOACICTBOBATh), IOATOMY B JAHHOM CIIy4ae YTrOJOBHasi OTBET-
CTBEHHOCTb HCKIIIOUYEHA (CBS3BIBAIOT OXPAaHHUKA M 3a0MparOT LIEHHOCTH). DTO JUIIO
ABJISIETCS] OPYIUEM B PyKax MPECTYNHUKA. DTO MTOCPEICTBEHHOE NPUYUHEHHE BPEa.

Icuxnyeckoe NpUHYKIASHUE - TO BO3IEVCTBHE HA JTULO ITPU ITOMOIIU PA3HOTO
poJia yrpo3, 00bEKTOM KOTOPBIX MOTYT OBITh JKU3Hb, 310POBbE, YECTh U IOCTOMHCTBO
u 11p. [lcuxuueckoe npuHyKJIeHUE IPEOJOTUMO BCEI/1a, HE JIUIIAeT cBOOOIbI BBIOOpA.
Takoe HacuiIMe MOXET NPUMEHSTHCS KaK K CaMOMY JIUIY, TaK U K IPYTUM JIMLAM, T0-
Oy»/ast €ro COBEpILINTh MPECTYIUICHHE.

Ecnu nuno npuuMHSET Bpeld B pe3yJbTaTe MCUXUYECKOrOo MPUHYKIEHUS, a
TaK)Xe B pe3yJbTaTe MPeoJoIuMOro Gu3NIecKoro NpUHykAEHUs, TO BOIIPOC 00 yro-
JIOBHOM OTBETCTBEHHOCTH JIUIIA PEIIAeTCs MO MpaBUaM O KpaitHel HEOOXOIUMOCTH.
VYrosi0BHas OTBETCTBEHHOCTh MCKJIFOYAETCSI TOJIBKO B TOM CIIy4ae, €Clu MpefoTBpa-
HICHHBIN Bpea OyAeT OOJIbIINM, YeM MPUYUHEHHBIM.

B npoTuBHOM cily4ae HACTYINAET yroJa0BHAsA OTBETCTBEHHOCTh, OJTHAKO IIPUME-
HEHHOE K JTUIy (PU3UUECKOE WU IICUXUYECKOE MPUHYKIEHHE OYIeT pacCMaTpUBAThCA
KaK 00CTOSTENbCTBO, CMsTYAIOlIee HaKa3aHHe.

YciaoBus NpU3HAHKUS NPABOMEPHOCTH JAESIHUA, COBEPILICHHOI0 MO BJIMS-
HHMEM HACHJIMSA:

- HUJIMYHOCTh U PEATbHOCTh HACHUJIUS UJIH YIPO3BI,

- OTCYTCTBHE APYrOil BO3MOXHOCTH Y JIMIA, KPOME COBEPILICHHUS PECTYILICHHUS,

- (hakTHueckuil ymepO OT MPECTyIUIEHUS MEHbIle, YeM Bpel, MPUYMHEHHbIN

TOMY JHILY (TIOJ YTPO30H OPYKUSI KACCUP OTIAET I€HbIN).
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5. O00CHOBAHHBIN PUCK.

Puck cocTouT B BO3MOKHOCTH IPUUMHEHUS BPE/Ia B MEAULIMHE, X035 CTBEHHON
NEeSITeIbHOCTH, HAYKE, CIIacaTeNIbHBIX padoTax.

Kpurepumn:

- ISl JOCTUKEHUS TOJILKO OOIIECTBEHHO IMOJIE3HBIX IIEJIeH;

- 11eJ1b HE MOTJIa ObITh JOCTUTHYTA UHBIMU JEHCTBUAMHU (O€3/1eHCTBUEM);

- JIUIO TIPUHSLIO BCE JOCTATOYHbIE, 10 €T0 MHEHHUIO, MEPHI JJIsl PEIOTBPAILICHUS
NPUYMHEHUS BPeJa OXpaHseMbIM 3aKOHOM HUHTEpPECaM,

- OTCYTCTBHUE YTIPO3bI JJIsl )KM3HH MHOTHX JIIOJIeH JH00 C yrpo30il SKOIOTHYe-
CKOM kaTacTpodbl WK OOLIECTBEHHOTO OSACTBHUSI.

Puck He mpusHaeTrcss 000CHOBAHHBLIM, €CJIM OH 3aBEJOMO ObLI COMPSIKEH C
YIPO30M JIJIsl ’KU3HU MHOTHX JIFOJIEH TMOO C yIpOo30i SKOJIOTHYECKON KaTaCTPO(bl WU
oO1ecTBeHHOr0 OecTBUS. PasMep Bpesia He UMEeeT KOHKPETHBIX OTPaHHUYCHU.

CoBepiiieHre MPECTYIUICHUS NPU HAPYIICHUU YCIOBUM (KpUTEpUEB) 0OOCHO-

BaHHOI'O pUCKa ABJISICTCA O6CTO$ITCJ'IBCTBOM, CMATYarOolmyM HaKa3aHHcC.

6. UcnosiHeHUe NPUKA3a WIH PACHIOPSAKEHUS. YTOJOBHYIO OTBETCTBEHHOCTh

3a IPUYMHEHUE TAKOTO BPEAA HECET JIML0, OT/IABIIEE HE3aKOHHBIE PUKA3 WIH PaCIo-
pSKEHUE.

YciaoBus NpaBOMEpPHOCTH JAesIHUSI, COBEPIICEHHOI0 BO HCIOJHEHHE MPH-
Kaza:

- IPUKA3 WK PACIIOPSKEHHE SIBISIOTCS 003aTENIbHBIMU J1J151 HCTIOJIHUBLIETO (110
CITy0€ WJIM MTPEeICTABUTEIIS BIIACTH;

- IpUKa3 U3/1aH B Ha/uIexaniei popme (¢ peKBU3UTaAMH) U HAJISKAIITUM JIUIIOM;

- OTCYTCTBHUE Y UCTIOJTHUTEISI OCO3ZHAHMS HE3aKOHHOCTH U3JaHHOTO MTPUKA3a UK
pPacopsKEHHUS.

JInno, coBepIIMBIIEE YMBIIUIEHHOE MPECTYIUIEHUE BO HCIIOJIHEHHUE 3aBEAOMO

HC3aKOHHBIX IMTPpHUKa3a UJIN PACIIOPAKCHHUA, HCCCT YIOJJOBHYIO OTBETCTBCHHOCTD Ha 00-
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X OCHOBaHUsAX. B JaHHOM cilyyae HAIMIO cOydacTue ¢ pasaeaeHueM ponen. Hewc-
MOJTHEHUE 3aBEJOMO HE3aKOHHBIX MPUKA3a WU PACHOPSIKEHUS] MCKIIOYAET yTrOJOB-
HYIO OTBETCTBEHHOCTb.

B. - nauanonux omoenenus no 6opvoe ¢ IKOHOMUHUECKUMU NPecmynaeHUsMu
YBJ[ oan yxazanue ceoemy noouunennomy FO. - cmapuiemy epynnvi no 6visA6/1EHUIO
IKOHOMUYECKUX NPeCmynieHull Ha NompeodumeibCKOM PblHKe CKIOHUMb JIUY, 3AHUMA-
IOUWUXCS U320MOBTIeHUEM DATbCUDUYUPOBAHHOU 8OOKU, K 0ade G3AMKU HA CYMMY He

MeHee 5 moblc. py0., a noayieHHvle OeHbeU nepeoams emy.
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Tema 8.1 Cucrema HakazaHuil

Haxka3anue - 3T0 Mepa rocyapcTBeHHOI0 NPUHYK/AEHHUs, HA3HaYaeMasl 1o
IPUTOBOPY CYJIa, 3aKII0YAETCAd B MPEIYCMOTPEHHBIX YTOJOBHBIM KOJEKCOM JIMIIIE-
HUSAX WM OTPaHUYEHUI IpaB U cBOOOJ 3TOro mna (ct.43).

Haka3zaHue sBiisieTcst Kapoil, Tak Kak CBsI3aHO C JIMIIIEHUEM MPeCcTyTHUKA OIpe-
neneHHbIx Onar. IIpecTynmHUK MOKeT ObITh OrpaHHYEH B MMYIIECTBEHHBIX IpaBax
(Tpad, KOHPHUCKAIUS UMYILECTBA), B TPYJOBBIX MpaBax (JUIICHUE MpaBa 3aHUMATh
OTPEIEICHHYIO TOHKHOCTD UM 3aHUMAThCS ONPEICTICHHON IeITeNbHOCThIO), OH MO-
’KeT OBITh TaK)KEe OTPAHUYEH B CBOOOIE M M30JUPOBAH OT OOIIECTBA HA ONPEACICHHBIN
CPOK WJIH AK€ MOKU3HEHHO.

HmeeT yrosoBHO-IPaBOBOE MOCIEACTBUE — CYAUMOCTb. JIu1o, ocyxaeHHoe 3a
COBEpIIICHHUE MPECTYIJICHUS, CAUTACTCS CYIUMBIM B TEUEHHUE OTPECIIEHHOTO CPOKA CO
JHS BCTYIUIEHUSI OOBUHUTEIIBHOTO IPUTOBOPA CYy/ia B 3aKOHHYIO CUJTy B TEUEHUE BCETO
BPEMEHHM OTOBIBAaHMS HAKa3aHUs, a TAK)KE B TEUEHUE ONPEACIIEHHOr0 3aKOHOM Bpe-
MEHHU II0ciie OTObITHS Haka3zaHus (cT. 86 YK PD).

[lenbp Haka3aHUs HE B UCTA3aHUM U MYYEHHH 4€JIOBEKa, a YTOObI BOCIIPEIAT-
CTBOBaTh BAHOBHOMY BHOBb HAHECTH BpeJ 0OIIECTBY. YTOJOBHBIN 3aKOH MpPeIycMaT-
pUBaeT cleAyroNre neJn Hakazanus (43):

- BOCCTaHOBJICHUE COLIMAJILHOM CIpaBeUIMBOCTU. JTO O3HAUYAET, UTO MpUMe-
HEHUE HaKa3aHWA K BUHOBHOMY JIMIly BOCCTaHABIMBAET HapYIICHHBIC B PE3yJbTaTe
COBEpUICHUS IPECTYIHOTO JCSTHUS JTUYHbBIE U 0OIIECTBEHHbIE HHTEPECHI, BO3MEIIAET
BpE/I, MPUUNHEHHBIN 00BEKTY MOCITaTeIhCTRA;

- UCIIPABJICHUE OCYXICHHOTO, B Pe3yJIbTaTe Yero JUI0 HAYMHAET OCO3HABATh
HE0OXOUMOCTh COOJIIO/ICHUS YTOJIOBHOTO 3aKOHA.

- IPEAYIPEKICHUE COBEPIIICHHSI HOBBIX MPECTYIIIICHHI:

OT1/M4ue YroJ0BHOI0 HAKA3aHUSA OT JPYTHX Mep rocyAapcTBEHHOr0 NMpHU-
HYKIeHUs

WHbIe MepBI TOCYIapCTBEHHOTO IPUHYKICHUS, KPOME HaKa3aHUsl, MOTYT COZEp-

JKaTbCA B JIPYTUX 3aKOHOJAATCIIbHBIX dKTaX, B KOTOPLIX YCTAHOBJICHA OTBETCTBCHHOCTD
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3a MPaBOHAPYILIEHHUS, HE ABIIAIOLIMECS NPECTYIUIEHUSAMHU (aAMUHUCTPATUBHOIO, TPY-
JI0BOT0) M HHOTO 3aKOHOaTenbcTBa. Hakasanue Ha3HayaeTcst B OOBUHUTEILHOM IPH-
rOBOpE Cy/a.

CyaumocTb SIBISETCSA MPABOBBIM ITOCIEACTBUEM TOJBKO YTOJIOBHOIO HAKAa3aHUS
Y HE CONIPOBOK/IAET HUKAKUE UHBIE MEPBI TOCYIAPCTBEHHOTO MPUHYXKICHUS.

Cucrema Haka3aHu#

[lon cucremoll Haka3aHWM MMOHUMAETCS NMPEIYCMOTPEHHBIN YIOJIOBHBIM 3aKO-
HOM BHYTPEHHE yHOPAIOYEHHBIN, NCUEPIIBIBAIOIINNI ITIEPEYEHb BUOB HAKA3aHUI, KO-
TOpPBIE MOTYT YCTaHABJIMBATHCS B CAHKIUAX HOpM OCOOEHHOW YacTH M MPUMEHSATHCA
CYJIOM 32 COBEpIICHHE OOIIECTBEHHO OMACHBIX JESIHUM.

YK npenycmaTpHuBaeT 1B€ CUCTEMbI HAKa3aHUM.

1. OcHOBHY10, UK MOJIHYIO, AJig B3pocibiX (cT. 44 YK) cocTouTt u3 Takux BU-
JOB:

- wrpag;

- JIMIIEHUE MTpaBa 3aHUMAaTh ONPEEICHHbIEC JOJKHOCTH WIIM 3aHUMATHCA OIpe-
JIEJICHHOM JeSATENbHOCTHIO;

- TMIIEHUE CIEUATbHOT0, BOUHCKOTO WJIM MTOYETHOI'O 3BaHUS, KJIIACCHOTO YHHA
Y TOCYJIapCTBEHHBIX HArpas;

- 00s13aTenbHbIE padOTHI;

- UCTIPABUTEIbHBIE Pa0OTHI;

- OrpaHUYEHUE TI0 BOGHHOMU CITYXKO€;

- OrpaHuYeHne CBOOO/II;

- apecr;

- COJIep’KaHue B JUCLUUIUIMHAPHONW BOMHCKOMN YacCTH;

- TMIIeHUE CBOOObI HA ONPEICICHHBIN CPOK;

- MOXKU3HEHHOE JINILIEHUE CBOOO/IbI;

- CMEpTHas Ka3Hb,

- IPUHYAUTENIbHbBIE Ppa0OTHI.

2. JIonoJHUTEIbHYI0, WM YCEUEHHYIO (IJIsI HECOBepIeHHOJNIeTHUX) (CT. 88
YK):
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- mpad;

- TUIIIEHNE TIPaBa 3aHUMATHCA ONPECIICHHON NeATEINbHOCTBIO;

- 00s13aTeNbHbIE pa0OTHI;

- UCTIPaBUTENbHBIE PAOOTHI;

- OTpaHUYCHUE CBOOOIBI;

- TUIIIeHNEe CBOOOIBI HAa OTIPEICIICHHBIN CPOK.

Cucrema HaKa3aHUN MOCTPOCHA MO MPHUHIIMITY: OT HanOoJiee MATKOTO K Hanbo-

JIEC CTPpOIroMy BUAY HaKa3aHHUA.

Kuaaccuduxkanus HakazaHui

B 3asucumocmu om nopsaoka npumenenusn (ct. 45):

- 0CHO6Hble HaKa3anuA. K OCHOBHBIM OTHOCATCS T€ BUJIbl HAKa3aHUM, KOTOPHIC
HA3HAYaIOTCS CYZI0OM CaMOCTOSITENILHO U HE MOTYT MPUCOEAUHATHCSA B KAYECTBE JIOTOJI-
HEHUA K IpyruM HakazaHusM: (4. 1 ct. 45 YK). 3a kaxxnoe npecTyrieHue Ha3Ha4aeTcs
TOJBKO OJJHO OCHOBHOE HaKa3aHUE.

- OonoqHumenvHvle Hakazanus. He MOryT Ha3HauaTbCsl CyJOM CaMOCTOS-
TEJIbHO, OHU MPUCOCIUHSIOTCS K OCHOBHOMY HakazaHuto (4. 3 cT. 45 YK) - nuimenue
CHEIUaIbHOT0, BOMHCKOTO MJIM TIOYETHOTO 3BaHUs, KJIIACCHOTO YMHA U TOCY1apCTBEH-
HBIX Harpaj.

- cMeuianHble — mTpad, TUIIeHUE TpaBa 3aHUMATh ONPEJICICHHbIE TOJDKHOCTH
WU 3aHUMAThCS OTNPEICIICHHOM JeATeIbHOCThIO, OrpaHuYeHHUEe CBOOOIBI (4. 2 CT. 45
YK).

B 3aeucumocmu om cypoeocmu ocpanuyeHuil.

1) He cBs3aHHBIC C JUIIIEHUEM CBOOOIBI,

2) CBsI3aHHBIE C JTUIIIEHUEM CBOOOIbI,

3) B BUJ€ CMEPTHOM Ka3HHU.

B 3aeucumocmu om 603103cenuss mpyooevix 00a3anHocmeit.

- C BO3JIO)KEHUEM,

- 0e3 BO3JIOKEHUSI
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Tema 8.2 Buabl Haka3zaHui

1. ITpadg npencrapnser co00il AEHEKHOE B3bICKAaHUE, HA3HAYaeMOe B Mpejie-
nax, npeaxycMoTpeHHbIX YK, B Buae onpenensemMoi yrojJOBHBIM 3aKOHOM JEHEKHOMN
CYMMBI JTOO B pa3mMepe 3apaO0THOM IJIaThl WIIH HHOTO JI0X0/1a OCYKACHHOTO 3a OIpe-
neneHublt nepuona (4. 4. 1, 2 c1. 46). KaparenpHas cymHocTs mrpada COCTOUT B
YIIEMJIEHUN UMYIIECTBEHHBIX UHTEPECOB JIMIA, BHHOBHOTO B COBEPIIECHUH MPECTYII-
JICHUSL.

[tpad MoxeT NPUMEHSTHCA B KAYECTBE KaK OCHOBHOT'O, TaK U JIOMOJIHUTEIb-
HOTr'0 Haka3zaHus. B KkauecTBe OCHOBHOIO: 1) B COOTBETCTBHHU C CAaHKIIMEH, 2) HA OCHO-
Banuu c1. 64 YK. Kak nonoaHuTeIbHbIN BUA HaKa3aHUs MTpad) Ha3HAYAETCS TOJbKO
B CIIy4asiX, MIPeyCMOTPEHHBIX COOTBETCTBYIOIUMU cTaThsiMu OcobenHoi yactu YK
(co wmpagom) (ct. 153).

Omnpenenenue pazMepa mrpada npeaycMoTpeHO Crioco0aMu:

- B BUJIC OTIpe/IeTIeHHON AeHEe)HOM cCyMMBI - oT 5000 py0. 10 5 MutH. pyo0., ipe-
Ha3HA4Y€H B OCHOBHOM JJIsI JIMI], UMEIOIINX HEOOJBIINE TI0X0/IbI, a TAK)XKE MPECTYMHU-
KOB, HE UMEIOIIHUX TOCTOSTHHOTO 3apa00TKa MM J1I0X0/1a.

- B BUJI€ 3apa00THOM MIAThl MJIM UHOTO JJOXOJIa OCYXKIECHHOIO 32 OTIPEICIICHHBIM
MEepHoJ - OT 2 HEeAeNb 0 5 JeT. DToT mTpad paccuuTaH, Kak MPaBHIIO, HA XOPOIIO
oOecrieueHHbIE CIION HACEJICHMUSI,

-TM00 WCUUCIAETCS B BEJIMYMHE, KPATHOM CTOMMOCTU MPEIMETa UM CyMMe
KOMMEPUYECKOI0 MOJKYIIA,

OcyxaeHHbIN 00s3aH ymiatuth mrpad B TeueHue 30 qHel co AHS BCTYIUICHHUS
MIPUTOBOPA B 3aKOHHYIO CUJy. EClii y HEro HeT BO3MOXHOCTH €IMHOBPEMEHHO YILIA-
TUTH mTpad, TO CyJ MOKET PACCPOUUTH yIuIaty mrpada Ha cpok a0 5 net (ct. 31 YUK
P®D).

B cnydae 3710¢THOro yKJIOHeHMsl OT yIuiaThl mTpada, HA3HAYCHHOTO B Kave-
CTBE OCHOBHOT'O HAaKa3aHUs, OH 3aMEHSAETCSl MHBIM HaKa3aHUEM, 3a UCKIIOUECHHUEM JIH-
IeHUsT CBOOOIbI. YKa3aHHOE TOJIOKEHUE HE PACIPOCTPAHSAETCS HAa OCYKIACHHBIX K

HaKa3aHUIo B BUjE mrpada 3a NpecTyIieHus, MpeaycMoTpeHHbIe ctatbsmu 204, 290,

291, 291.1 VK PO.
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3nocmuoe YKJ/IOHeHUe - 3TO YMBIIIJICHHBIC I[eI)'ICTBHﬂ BHHOBHOTI'O, HAIIPABJICHHBIC
Ha COKPBITHUC CBOCTO MMYIICCTBA, CMCHA MCCTA JKUTCJILCTBA, ITPCAOCTABJICHHUC 3aBC-
JOMO JIO>KHOM I/IH(l)OpMaHI/II/I " ap. 1 OCBO60}KI[6HI/IH OT YyIIJIaThl HA3HAYCHHOT'O CMY

mrpada.

2. JIumeHue mMpaBa 3aHUMATH ONMpeaeTeHHbIE T0JKHOCTH WM 3aHUMAThCS
omnpeeeHHOH 1eATeJbHOCThIO (4. 1 cT. 47 YK).

B kadecTBe OCHOBHOTO HMJIH JIOMTOJIHUTEIILHOTO HaKa3aHUs IPUMEHSICTCS 3a TIpe-
CTYIUICHHUS, KOTOPBIC COBEPIIAIOTCSA C MCIOIB30BAHUEM JOJIKHOCTHOTO TTOJIOKEHUS,
po¢heCCUOHAIBHON UIIM UHOU JIEATEIIbHOCTH.

PaccmarpuBaemoe Haka3zaHHWe COCTOUT U3 JIBYX Pa3HOBHIHOCTEH:

1) 3ampeTa 3aHUMAaTh JOJDKHOCTH Ha TOCYJAPCTBEHHOM CIY»KOE WM B OpraHax
MECTHOTO CaMOYIIPaBJICHUS;

2) 3ampera 3aHUMAaThCS MPO(ECCUOHATBFHON WM WHOW JeaTenbHOCThIo. [Ipu
MIPUMEHEHUHN CAaHKIIMH K HECOBEPIIICHHOJICTHUM MPECTYITHUKAM HCTIOJIB3YETCS TOJIBKO
BTOpasi pa3HOBUAHOCTb HaKa3aHUsI - JIUIIICHUE TIpaBa 3aHUMAThCSI ONPEACICHHON Jesi-
TenbHOCTHIO (cT. 88 YK).

Kax ocnosnoe nakazanue npedycmompero: 3a Hegblniamy 3apabdomuoi niamel,
nencull, cmuneHoutl, nocoouti u unvlx eeinaam (cm. 145.1 YK),; eocnpenasmcmeosanue
3AKOHHOU npeonpuHumamenvckou deameavhocmu (cm. 169 VK),; 3noynompebnenue
oovicHocmuvimu noanomouusmu (cm. 285 VK),; npesviwierue 0014CHOCMHbIX NOJIHO-
mouuti (cm. 286 VK).

B kauecmee oononnumenvno2o Hakazanus: 3apaxcerue opy2020 auya BUY-un-
Gekyueti 8ciedcmaue HeHaoNeHcauwye2o UCHOIHEHUS TUYOM CEOUX NPOPeCcCUOHANbHBIX
ooszannocmeti (4. 4 cm. 122 VK),; neoxazanue nomowu 6onvromy (4. 2 cm. 124 VK),;
He3aKOHHOe nomeujerue 6 ncuxuampudeckuti cmayuouap (4. 2 cm. 128 VK),; napywe-
Hue npasun oxpausvl mpyoa (4. 2 cm. 143 VK) u op.

B cnydasx, cnenuanbHO TPETyCMOTPEHHBIX COOTBETCTBYIONTUMU CTaThsiMH Y K
YCTaHABIMBAETCSA HA CPOK JIO ABAAIATH JIET B KaU€CTBE JOTMOJHUTEIHHOTO BU/Ia HaKa-

3aHHU.
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Jlumenue npaBa MOXKET HA3HAYATHCSI B KAYECTBE JIOMOJIHUTEIHHOTO BU/IA HAKA-
3aHUS M B CIy4asiX, KOrJa OHO HE MPEIyCMOTPEHO CTAaThe B KaUeCTBE HaKa3aHUS 3a
NPECTYIUICHUE, €CIIM C YYETOM XapaKTepa U CTENeHU OOIIECTBEHHON OMAacHOCTH CO-
BEPILIEHHOTO MPECTYIJICHUS] U TUYHOCTU BUHOBHOTO CY/Jl TPU3HAET HEBO3MOKHBIM CO-
XpaHEHHE 32 HUM TIpaBa 3aHUMATh OIpPEICIICHHbIE JOKHOCTU WU 3aHUMAThCS OIpe-
JICJICHHOMU JIeSITEbHOCTHIO.

B ciiyyae Ha3HaueHUs1 ATOTO BHJIa HaKa3aHUS B KAYECTBE JIOMOJHUTEIBLHOTO K
00s3aTeIbHBIM pab0TaM, UCIIPABUTEIBHBIM pab0TaM, OTPAaHUYEHHUIO CBOOO/IbI, @ TAKIKE
MIPU YCJIIOBHOM OCYXJIEHUU €T0 CPOK UCUUCISIETCS C MOMEHTA BCTYILICHUS] IPUTOBOPA
CyJla B 3aKOHHYIO CHJly. B cilyyae Ha3HaueHHsI B Ka4ECTBE JIONOJHUTEIHLHOTO BHUA
HaKa3aHUsl K apecTy, COJCPNKAHUIO B AUCUUIUIMHAPHONW BOMHCKOW 4acTH, NPUHYIU-
TEJIbHBIM paboTaMm, JIMIIEHUIO CBOOO 1Bl OHO PaCIpPOCTPAHSIETCS Ha BCE BpeMs OTObIBA-
HUS YKa3aHHBIX OCHOBHBIX BUJOB HaKa3aHU, HO IIPU 3TOM €r0 CPOK MCUHCIISIETCS C
MOMEHTA UX OTOBITHUS.

OcyX/IeHHbIE MOTYT IIPOJIOKaTh paboTaTh B TOM K€ OpPraHU3alllM, B TOU K€
cdepe, re TPYAUIUCH paHee, HE 3aHUMasl TIPU 9TOM YKa3aHHBIX B MPUTOBOPE JTOIIK-
HOCTEW 1 HE 3aHUMAsICh 3alpPEIICHHBIMU UM BUIaMU JACSTEIbHOCTH.

HcnonHeHne Haka3aHUsl BO3JAraeTCs HAa YroJIOBHO-HCIOJHUTEIbHYIO UHCIIEK-
LU0 TI0 MECTY JKUTEJIbCTBA OCY>KJICHHOTO, UCIIPABUTEIBHBIN HEHTP, UCIIPABUTEIBHOE

YUpEeXKIACHUE I JUCUUIUIMHAPHYIO BOUHCKYIO YacTh (cT. 16 YUK PD).

3. JIuiieHue CnenrajJbHOro, BOMHCKOr0 WM MOYETHOr0 3BAHUMA, KJIACC-
HOI'0 YMHA U rOCyIapCTBeHHbIX Harpax (crT. 48) Kak BUJ HaKa3aHUS MOYKET Ha3Ha-
4aThCsl CYJOM 3a COBEPILICHHE TSXKKOIO UM 0CO00 TSHKKOTO MPECTYIUIEHUS C YUETOM
JIMYHOCTY BUHOBHOTO.

[IpuMeHseTcs TONBKO B KaYECTBE JOINOJHUTENBHOTO Haka3zaHus. [Ipudem stor
BUJ] HAKA3aHUS He 6KIIOYEH HU 8 OOHY U3 CAHKYULL, TPETyCMOTPEHHBIX 32 KOHKPETHOE
oO1ecTBeHHO onacHoe aessHue. Cy1 BlipaBe JIMIUTH OJTHOBPEMEHHO BCEX 3BAHUM, UH-
HOB U Harpaj 1100 OrpaHNYUTHCS JIMIIIEHUEM OTAENIbHOTO 3BaHMsI, YhHA, Harpajsl. Pe-

MMCHUC IPUHHUMACTCA NCXOAA U3 XapaKTCpa U TAKCCTHU COBCPIHICHHOI'O IPECTYIIIICHUS,
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COBOKYITHOCTU OOCTOSITEIBCTB, CMATYAIOLINX WM OTATYAIOIIUX HaKa3aHUE, XapaKTe-
PUCTHKH JINYHOCTH BUHOBHOTO.

CriennanbHble 3BaHUS U KJIACCHBIE YMHBI IPUCBAUBAIOTCS JINLAM, KOTOPBIE IIPO-
XOJIAT TOCYAApPCTBEHHYIO CTy>)kOy B Takux opranax, kak MB/I, npokypatypa, MU/,
®Cb, Ha BOOHOM, BO3AYLIHOM, >KEJI€3HOJAOPOKHOM TpaHcIopTe U Ap. Bmecte ¢ nu-
IIEHWEM 3BaHMsI JIMLO JIMIIAETCS U JIbIOT.

JlaHHOE HaKa3aHUE He MOodJcem NPUMEHAMbCs B OTHOUIEHUH 3BaHUM, IOATBEp-
KIAIOIIMX BBICOKUN IPO(eCcCHOHAIN3M BUHOBHOIO JIMIIA: YUEHbIE CTETIEHH U 3BaHUS,
CHOPTHUBHBIE 3BaHUA (MacTep COpTa U Ip.).

BounHckue 3BaHUs yKa3bIBalOTCA M MPUCBAMBAIOTCS B COOTBETCTBUU ¢ Dene-
paibHBIM 3aKOHOM P® "O BomHCKOMN 00s13aHHOCTH M BO€HHOM ciyk6e" oT 06.03.98
No 53-@3.

[ToueTHble 3BaHUs IPUCBAUBAIOTCS 3a OOJIBIINE 3aCIYTH B 00JAaCTH HAYKH, HC-
KYCCTBA, KYJbTYpbI, IPU COBEPIICHUU I'€pOICKOT0 MOCTYyNKa U Jp., Hanpumep, "3a-
cinykeHHbIl ropuct PO", "Haponueii aptuct”, I'epoit Poccuiickoit @eneparuu. ['oc-
yJlapCTBEHHBIE HArpajpl - 3TO OpJieHa, MeJaiu, 3Haku otiauuust PO u ap.

TpeGoBaHus MPUTOBOPA O JUIICHUH CIIELMATIBHOIO, BOMHCKOI'O MJIM MOYETHOTO
3BaHMsI, KJJACCHOTO YMHA U TOCYJApCTBEHHBIX Harpaj HCIOIHSIOTCS JOJKHOCTHBIM

JIMIOM, IIPUCBOUBIINM 3BAHUC, KJIACCHBIM YUH WU HarpaauBIINM FOCYI[&pCTBGHHOfI

Harpajoil (ct. 16 YUK POD).

4. O0s3aresqbHbIE PadoThI (CT. 49).

Oo0s3aTeibHbIE PA0OTHI COCTOST B BBITIOJIHEHUHU OCYXKJEHHBIM B CBOOOHOE OT
OCHOBHOM pabOThI UK y4eObl BpeMs O€CIUIaTHBIX OOIIECTBEHHO MOJIE3HBIX PabOT, BUIT
KOTOPBIX U OOBEKTHI, IJIe OHU OTOBIBAIOTCS, ONPEACIISIOTCS OpraHaMu MECTHOT'O CaMo-
YIpaBJIEHHUS IO COTJIACOBAHUIO C YTOJIOBHO-UCTIOJHUTEIbHBIMU MHCIIEKIUAMHU (CT. 49
YK).

Oo0s3arenpHble padOThl MPUMEHSIOTCA TOJIBKO B KAYECTBE OCHOBHOT'O HaKa3a-
Hus. OHU peycMaTpUBAIOTCS, KaK MPaBUJIO, 32 COBEPIIICHUE TPECTYIIICHUH HEOOIb-

IO TSYKECTH, HAIPUMEP: YMBIILIEHHOE MPUYMHEHUE JETKOro Bpeia 30pOBBIO (CT.
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115 VK), ockop6nenne (ct. 130 YK), 3m0cTHOE YKIOHEHHE OT MOTAMIEHUS KPEIUTOP-
ckoii 3a1omkeHHocTH (¢T. 177 YK), He3akOHHOE UCIIOJIb30BaHUE TOBAPHOTO 3HAKA (CT.
180 YK).

O0s13aTenpHOCTh PA0OT NpEANoNaraeT uX NPUHYIUTENBHOCTD, Y OCYXKAEHHOTO
HET BO3MO>KHOCTH BbIOOpa paboT, OH 00s3aH BBIOJIHUTH UMEHHO TOT BHUJ PabOTHI,
KOTOpBIN emy Oynet npeaocrasiieH. CieoBaTesibHO, pabOThI OyIyT HOCUTD, KaK Ipa-
BUJIO, HEKBATU(UIIMPOBAHHBINA XapakTep (UCIOJIb30BaHUE OCYXKICHHBIX B chepe 00-
CIIy’KUBaHUsI HaceJeHus1, yOOpKa TepPUTOPUHN HACEICHHBIX TyHKTOB, PEMOHTHO-CTPO-
UTEJbHBIE U UHBIE pA0OTHI).

OO6s3aTenpHbIE pabOTHI YCTaHABIMBAIOTCS HA Cpok oT 60 10 480 yac. u oTObIBaA-
I0TCSl HE CBbIlIE 4 yac. B JeHb. TaKol MOPSAIOK HE JaeT BO3MOKHOCTH KOHLIEHTPUPO-
BaHHO, OBICTPO 0TpaboTaTh HA3HAYCHHBIN CPOK. DTO CYIIECTBEHHO MOBBIMIACT PETpeCc-
CUBHOCTb HaKa3aHMUsl, JIEJIaeT ero BecbMa 3pEeKTUBHBIM B JOCTUXKEHUU I1€JIel BOCCTa-
HOBJICHUS COIIMAIIbHOW CIIPABEIIMBOCTH, MPEAYNPEKACHUS HOBBIX MPECTYIUICHUN U
UCIIpaBJIeHUs OCYX AEHHBIX (4. 2 cT. 49 YK).

B ciiydae 3710CTHOrO YKJIIOHEHHUS! OCYXJAEHHOTO OT OTOBIBAaHHS 00sI3aTEbHBIX
paboT OHU 3aMEHSIOTCS MPUHYAUTEIFHBIMUA pab0TaMH WITH JIMIIIEHHEM cBOOO b, [1pu
ATOM BpEMsl, B TEYEHUE KOTOPOTO OCYKJICHHBIN OTOBIBA 00s13aTeIbHBIE PAOOTHI, YUH-
THIBAETCS TIPU OTPEACIICHUN CPOKa MPUHYAUTEIBHBIX PA00T WM JUIICHUS CBOOOIBI
U3 pacuera OJIMH JCHb MPUHYIUTENbHBIX pabOT WM OJIMH JCHb JUIICHUS CBOOOIBI 32
BOCEMb 4acOB 00s3aTeIIbHBIX PaboT.

3JI0CTHO YKJIOHSIIOUIMMCSL OT OTOBIBaHUSI 00s3aTeNIbHBIX PabOT MNpU3HAETCS
OCYKJICHHBIN:

1) 6onee nByX pa3 B TEUCHHE MecsIla He BBIICANINN Ha 00s3aTelIbHBIC Pa0OThI
0e3 yBaXXUTEIIbHBIX TPUYNH;

2) OoJtee IBYX pa3 B TEUEHHE MeCsIa HAPYIIMBIINI TPYIOBYIO TUCIUILIAHY;

3) CKpBIBIIUICSA B IIEJSIX YKIIOHEHUS OT 0TObIBaHMsI HakazaHus (cT. 30 YUK PD).
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B oTHOmIEHHH OCYXIEHHBIX, 3710CTHO YKJIOHSIOIUXCS OT OTOBIBaHUS 00s13a-
TEIbHBIX PAa0OT, YTOJIOBHO-UCTIOTHUTENbHAS HHCIICKIUS HATIPABIISET B Cy/l IPEJICTaB-
JIEHHE O 3aMEHE 00s13aTeNIbHBIX PabOT APYTUM BUJOM HAaKa3aHUS B COOTBETCTBUU C Y.
3 cr. 49 VK.

OOs13aTenbHbIE pabOThl HE HA3HAYAIOTCA JIMIIAM, IPU3HAHHBIM HHBAIWIAMU
HEPBOM IpyNIbl, 0EPEMEHHBIM JKEHIIIMHAM, KEHIIWHAM, UMEIOLIUM JETEN B BO3pacTe
710 TpEX JIET, BOCHHOCTYKAIIIUM, IIPOXOIAIIIM BOCHHYIO CITY>K0Y MO MPU3BIBY, a TAKXKE
BOCHHOCTYKAIllUM, I[POXOJSALIMM BOEHHYIO CIIy’)KOy IO KOHTPaKTy Ha BOMHCKHX
JTOJDKHOCTSIX PSIZIOBOTO M CEPAKAHTCKOIO COCTaBa, ECIIM OHU HA MOMEHT BBIHECEHHUSI CY-

AOM ITPpHUTOBOPA HC OTCIIYKMJIM YCTAHOBJIICHHOI'O 3aKOHOM CpPOKa CJ'Iy)K6BI I10 IIPU3LIBY.

5. UcnpaBuTesibHbIe padotsl (50).

HcnpaBurenbHbie pabOThl HA3HAYAIOTCS OCYXIACHHOMY, UMEIOIEMY OCHOBHOE
MecTO paboThl, a paBHO HE UMeroIeMy ero. OCyKICHHbBINH, UMEIOIINIT OCHOBHOE MECTO
paboThI, OTOBIBAET UCITPABUTEIIbHBIC PA0OOTHI ITI0 OCHOBHOMY MECTY pa0boThl. OCyKI€H-
HBIM, HE UMEIOITUI OCHOBHOTO MecTa pabOThl, OTOBIBAET UCIIPABUTEIbHBIC PAOOTHI B
MecTax, ONpeesIIeMbIX OpraHaMl MECTHOTO CaMOYMPABJICHUS MO COTJIaCOBAHUIO C
YTOJIOBHO-UCIIOJHUTEIbHBIMUA MHCIIEKIUSIMU, HO B PallOHE MECTa KUTEIbCTBA OCYXK-
J€HHOTO.

N3 3apaboTka OCY>KJIEHHOTO K UCIIPaBUTEIbHBIM pad0TaM MPOU3BOASATCS YIeP-
aHUS B JOXOJ TOCYJapCTBA B pa3Mepe, YCTAaHOBIEHHOM IIPUTOBOPOM CyAa, B Mpee-
nax oT 5 10 20% (4. 3 ct. 50 YK). Yaepxanus He MPOU3BOAATCSA U3 MOCOOUIA, TOJTY-
YaeMbIX OCYKJICHHBIM B TIOPSIIKE COLMAJIBHOTO CTPaXOBaHUs U COIIMAIBLHOTO oOecIie-
YEeHUS!, U3 BBHIIIAT €IMHOBPEMEHHOTO XapakTepa, 3a UCKII0YEHUEM MOCco0mit 1o 6e3-
paboture (ct. 44 YUK PO).

HcnpaButenbHbie pabOTHI MPUMEHSFOTCS TOJBKO B Ka4€CTBE OCHOBHOTO HaKa-
3aHMS 32 COBEPIIECHUE MPECTYIUICHUN HEOOIBIIION U CPETHEN TSHKECTH, HAlIpUMeEp: 3a
YMBIIIJIEHHOE MPUYMHEHHE JIErkoro Bpeaa 3a0poBbio (cT. 115 YK), ocraBnenue B
omacHoctH (ctT. 125 YK), xneBery (u. 4. 1, 2 cr. 129 YK), BocnpensiTcTBOBaHUE OCY-

HIECTBJICHUIO M30UpaTENbHBIX NPaB WK padoTe n30upaTenbHbIX kKoMuccuid (ct. 141
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VYK), kpaxy (4. 1 ct. 158 YK), HE3aK0HHBII 000pOT APAaroneHHbIX METAILIOB, IPUPO/I-
HBIX JparoleHHbIX KaMHel win xemuyra (4. 1 ct. 191 YK), 3arps3nenue armochepsl
(4. 4. 1, 2 cT. 251 YK).

B cnydae 310CTHOTO YKIIOHEHUS OCYXKJIEHHOTO OT OTOBIBAHUSI UCIPABUTEIBHBIX
paboT CyJl MOKET 3aMEHUTh HEOTOBITOE HaKa3aHWEe MPUHYIUTEILHBIMU Pa00TaMU WU
JUIIEHUEM CBOOOJIBI U3 pacyeTa OAWH JEHb MPUHYAUTEIbHBIX PA0OT WK OJIUH JICHb
JUIIICHUS CBOOOIBI 32 TPHU JHS UCIIPABUTEIBHBIX Pa0OT.

3JI0CTHO YKJIOHSIOMIMMCSI OT OTOBIBaHUS MCIPABUTEIBHBIX PabOT MPU3HAETCS
OCY>KJICHHBIW, TONMYCTUBIIINA MOBTOPHOE HAPYIIEHUE MOPAJIKA U YCIOBUN OTOBIBAHUS
HaKazaHUs Moclie OOBABICHUS €My MIPEAYIPEKICHUS B MUCbMEHHOU (hopMe 3a MPeIbl-
nylee HapylieHue (HermocTyIieHne 0e3 yBaKUTEIbHBIX MPUYUH HA PabOTy B TEUCHHE
15 nHei#t co THA MOCTAaHOBKH HA YYET B YTOJOBHO-HUCIIOJHUTEIbHON UHCIIEKITUU JIUOO
YKJIOHEHHE OT MTOCTAHOBKHU Ha YY€T B OpraHax CIy>KObI 3aHATOCTH B TEYCHHUE TOTO K€
BPEMEHU, HESIBKA B YTOJIOBHO-UCTIOTHUTEIBHYIO HHCIIEKITUIO 0€3 YBaKUTEIBHBIX TIPU-
YUH, HAPYIIECHHUE BO3JIOKEHHBIX Ha OCYXKJIEHHOI0 00SI3aHHOCTEH U 3aMpeToB, MPOTYII
WJIM TIOSIBJIEHUE HAa Pab0OTe B COCTOSIHUU aJIKOTOJIBLHOTO, HAPKOTUYECKOTO WIIM TOKCH-
YECKOT'0 OTbSIHEHHMS), a TAKKE CKPBIBIIMICS C MECTa KUTEJIbCTBA OCYKICHHBIN, Me-
CTOHAXO0JIEHHE KOTOporo Hen3BecTHO (cT. 46 YUK PO).

B cpok Haka3zaHUs He 3aCYUTHIBAETCSH:

-BpeMsi, B TEYEHUE KOTOPOT'O OCYKJIEHHBIN HE paboTai (Kpome O0JIE3HN);

-BpeMs 00JIe3HH, €CJTH OHA ObljIa BRI3BaHA ONbSIHCHUEM;

-BpeMs OTOBIBAaHUS aIMUHUCTPATUBHOTO B3bICKAHUSI B BUJIC apecTa UK UCIIpa-
BUTEJIbHBIX padoT;

-BpeMs COJIEpKaHUsl BAHOBHOTO JIMIA O] CTPa)Kel B MOPSAJKE MEPHI IIpeceye-
HUSI IO IPYTOMY JIe]Ty B TIepUOJ] OTOBIBAaHUSI HAKa3aHUSI.

HcnpaButenbHbie pabOTHI HE Ha3HAYAIOTCS JIUIIAM, TTPU3HAHHBIM WHBATUIAMHU
MIEPBOM TPYMIIBI, OEPEMEHHBIM KEHIIIMHAM, JKCHIIMHAM, UMEIOIINM JETeH B BO3pacTe
110 TPEX JIET, BOEHHOCTY>KAIIIUM, TTPOXOSIITUM BOCHHYIO CITYKOY IO MPHU3BIBY, a TAKKE

BOCHHOCJIYKAIIUM, IIPOXOJAIIMM BOCHHYIO CJ'Iy>I(6y IO KOHTPAKTY Ha BOHWHCKHX
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OOJUKHOCTAX PAAOBOTO U CCPIKAHTCKOTO COCTABA, €CJIM OHU HA MOMCHT BBIHCCCHUA CY-

JAOM ITPpUTOBOPA HC OTCIIYKHWJIN YCTAHOBJICHHOI'O 3dKOHOM CPOKa CJ'Iy>K6BI 110 IIPU3LIBY.

6. OrpanuveHue Mo BOeHHOM cay:xk0e (cT. 51) COCTOUT B JIMIIIEHUU BO3MOXK-
HOCTH TOBBIIICHUS B JODKHOCTH M BOMHCKOM 3BaHHMM OCY>KJIEHHBIX BOCHHOCIYKa-
HIMX, TPOXOIAIIMNX BOCHHYIO CITY>KOY MO KOHTPAKTY, C OJJHOBPEMEHHBIM yAepKaHUEM
B JI0XO/J] TOCYAapCTBa yCTAHOBIEHHON TPUTOBOPOM CYJIa YACTH UX AEHEKHOTO I0BOJIb-
CTBHUSL.

Hasnauaercst Ha cpok oT 3 MecsneB 10 2 JIET 3a COBEPIICHUE NMPECTYIUICHUN
MIPOTHB BOEHHOM CITyKObI, BMECTO UCIIPABUTENIbHBIX Pa0OT.

[Ipu 3TOM U3 AEHEKHOTO TOBOJIBCTBUS OCYKJICHHOIO K OTPAHUYEHUIO 110 BOCH-
HOM ci1y>k0€ MPOU3BOAATCS yAEPKAHUA B I0X0]I TOCYIapCTBA B pa3MepPE, yCTAHOBIICH-
HOM IPUTOBOPOM cyza, HO He cBbIlie 20 % (cT. 144 YUK P®). Bo Bpemst oTObIBaHUs
ATOr0 HaKa3aHUS OCYXJICHHBIA HE MOXET ObITh MOBBILIEH B JOKHOCTH, BOUHCKOM
3BaHUM, a CPOK HAKa3aHUS HE 3aCUUTHIBAETCA B CPOK BBICIYTH JIET JIJIsi TIPUCBOEHUS
O4YEpEIHOr0 BOMHCKOIO 3BaHus. /[[aHHOE HaKazaHWe He Modcem COCTOSTh B IOHMKE-
HUU OCY>KJEHHOTO B JIOJKHOCTH.

OrpaHuyueHue Mo BOCHHOH ci1y»0e NPUMEHSETCs TOJIbKO B KaUe€CTBE OCHOBHOI'O

HaKa3aHUu:.

7. Orpanuyenue cBo0OaAbI (cT. 53) 3aKkiIr0YacTCd B YCTAHOBJICHUU CYJIOM
OCY>KJICHHOMY CJIEAYIOIIUX OTPAaHUYCHUN:

-HE YXOJIUTh U3 JIoMa (KBapTHUPhI, HHOTO JKUJIUILA) B ONpPEEICHHOE BPEMS CY-
TOK,

-HE TIoCeNIaTh ONPEICICHHBIE MECTA, PACTIOJIOKEHHBIE B MpeJiesiaX TEPPUTOPUHU
COOTBETCTBYIOIIETO MYHHUIIMITAILHOTO 00pa30BaHMsI,

-HE BBIE3KATh 3a MPEJEbl TEPPUTOPUU COOTBETCTBYIOIIETO MYHHIIUIAIBLHOTO
oOpa3zoBaHusl,

-HE TOCENIaTh MECTa MPOBEJICHHUSI MACCOBBIX U MHBIX MEPOINPUATHI U HE y4acT-

BOBATL B YKAa3aHHBIX MCPOIIPUATHUAX,

94



-HE M3MEHSITh MECTO JKUTENbCTBA WU MpPEObIBaHUs, MECTO padOThl U (WiH)
yuebn1 6e3 cornmacus Y UN.

[Ipu 3TOM CyJ BO3Jaraet Ha OCY>KJI€HHOT'O 00SI3aHHOCTD SBJISITHCS B CIICLIUAIIHU-
3UPOBAHHBIN TOCYIAPCTBEHHBIN OpraH, OCYIIECTBISIOMIMN Haa30p 3a OTOBIBAHHEM
OCYXJCHHBIMHM HaKa3aHUs B BUJE OTPAHUYEHUS CBOOOIbI, OT OAHOTO 710 4 pa3 B Mecsll
IUISl pETUCTpalvU. Y CTAHOBJIEHUE CYJIOM OCYXIEHHOMY OIPAHUYEHUN HAa U3MEHEHHE
MeCTa )KUTEIhCTBA WM MPEObIBaHUS 0€3 COTNIaCus YKa3aHHOTO CIEIUAIN3UPOBAHHOTO
roCyJJapCTBEHHOTO OPraHa, a TaKKE€ Ha BBIE3]T 3 MPEEIIbl TEPPUTOPUU COOTBETCTBY-
IOIIETO MYHUIIMTIATBHOTO 00Pa30BaHUsI SIBIIAETCS 00A3aTEIbHBIM.

Orpannyenue cBOOObI HA3HAYAETCA HA CPOK OT 2 MECSILEB 10 4 JIET B KAUECTBE
OCHOBHOT'O BHJIa HAKA3aHUS 32 MPECTYIUICHUs] HEOOJIBIION TSXKECTU U MPECTYIICHUS
CpEIHE! TSKECTH, a TAKXKE Ha CPOK OT 6 MecsLEB 110 2 JIET B KAYECTBE JOMOTHUTEIb-
HOTO BUJIa HAKa3aHUS K MPUHYAUTEIBHBIM paboTaM WM JIMIIEHUIO CBOOOJBI B CIIY-
qasix, IpeayCMOTPEHHBIX cTaTbsiMu YK PO.

B ciyuyae 3710CTHOTO YKJIIOHEHHSI OCYXJACHHOTO OT OTOBIBAHUSI OTPAHUYCHMS
cB00O/1bI, HA3HAUYEHHOT'O B KAUE€CTBE OCHOBHOT'O BHJIa HAKa3aHUs, CYJ] 110 MpeCTaBIIe-
Huo YHU MoxkeT 3aMEHUTh HEOTOBITYIO YacTh HaKa3aHUs NPUHYIUTEIbHBIMUA palo-
TaMU WUJTU JIMIIIEHUEM CBOOOIbI U3 pacyeTa OJ1H JIeHb MPUHYAUTEIbHBIX pa0oT 3a JABa
JTHSL OTPAHUYEHUST CBOOOIBI WIIM OIMH JCHB JIMIIIEHUS CBOOO/IBI 3a JIBa JIHS OTpaHUye-
HUST CBOOO/EI.

OrpannueHue cBOOOABI HE HA3HAYAETCS BOCHHOCIY)KAIMM, HHOCTPAHHBIM
rpakaaHaM, Juiam 0e3 rpakJaHCTBa, a TAKXKE JINLAM, HE UMEIOIIUM MeCTa MOCTOSH-

HOT'O NPOXKUBaHUS Ha TeppuTopun Poccuiickonn denepannn.

8. lIpunyaurteabHblie padoTsl (cT. 53.1)

[TpunyautensHble pabOThl MPUMEHSAIOTCS KaK albTepHATHBA JIMILEHUIO CBO-
001bI B Cy4asix, MPEeAYCMOTPEHHBIX COOTBETCTBYIOIIMMHU CTaThsIMH, 32 COBEPIICHUE
MPeCTYIUICHUs HEOOIBION UM CpeIHEeN TSHKECTH JTMOO0 3a COBEPIIEHUE TSKKOTO Tpe-

CTYIIJICHUA BIICPBBIC.
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Ecnu, Ha3HauMB Haka3aHue B BUJE JIMIICHUSI CBOOOIBI, Cy I IPHUIET K BHIBOY O
BO3MO>XHOCTH HCIIPABJICHUS OCYXXJIEHHOTO 0€3 peajbHOro OTOBIBaHMS HAKa3aHWS B
MECTax JIMILIEHUS] CBOOO/IbI, OH IOCTAaHOBJISET 3aMEHUTh OCYKJCHHOMY HAaKa3aHUE B
BUJIC JIMIICHHUsS] CBOOOIBI MPUHYIUTENbHBIMU paboTamu. [Ipu HasHaueHUM cyaoM
HaKa3aHUs B BUJIE JUILIEHUS CBOOObI HAa CPOK Ooiiee 5 JIeT NpUHYAUTEIbHBIE PA0OTHI
HE MPUMEHSIOTCA.

[TpunyauTensHbIe pabOTHI 3aKII0YAIOTCS B MPUBICYSHUN OCYKICHHOTO K TPYAY
B MECTaX, ONpPENEISAEMBIX YUPEKICHUSIMH U OpraHaMH YTrOJOBHO-HCIOJIHUTEIbHOU
CUCTEMBI.

[IpuHynuTenpHble padOThl HA3HAYAKOTCS HA CPOK OT 2 MECSLEB 110 5 JIeT.

N3 3apaboTHOM MIaThl OCYKIEHHOTO K MPUHYIUTEIbHBIM padboTaM MPOU3BO-
JATCS yAEp KaHUs B TOXOJ rOCYJapCTBa, IEPEYUCIISIEMbIE HA CUET COOTBETCTBYIOIIETO
TEPPUTOPUAIBHOIO OpraHa yroJIOBHO-UCIIOJIHUTEIBHOM CUCTEMBI, B pa3Mepe, ycTa-
HOBJIEHHOM IIPUI'OBOPOM CYJa, U B peaenax oT 5 10 20 mporeHToB.

B ciydae ykioHEHHUs OCYKIEHHOTO OT OTOBIBAHMS IPUHYIUTEIBHBIX pa0OT OHU
3aMEHSIOTCS JIMIIEHUEM CBOOO/BI M3 pacyera | JeHb JuilieHus cBoOOoIbI 3a 1 JeHb
MPUHYIUTEIBHBIX PadOT.

[TpunyautensHble pabOThl HE HA3HAYAIOTCS HECOBEPIICHHOJIETHUM, JIHIIAM,
NPU3HAHHBIM MHBAJIWJAMH MEPBOM WJIM BTOPOM IpymIbl, OEPEMEHHBIM >KEHIIMHAM,
KEHIIMHAM, UMEIOIIUM JE€Tel B BO3pacTe 10 3 JIeT, KEHUIMHAM, JOCTUTIIUM 55 BO3-

pacrta, My)K4uHaM, JocTurmum 60 Bo3pacTa, a TaK:Ke€ BOCHHOCITYKaI[UM.

9. ApecT 3aKJIIO9aeTCs B COACPKAHUU OCYKIEHHOTO B YCIOBHUSAX CTPOTOM M30-
nsuud ot oommectsa (4. 1 cr. 54 YK).

ApecT sBIs€TCS Pa3HOBUIHOCTHIO JIMIIEHUSI CBOOOJBI HAa KpPaTKHE CPOKHU CO
CTPOTOM U30JIAIUEN OCYKIEHHOTO OT 0011ecTBa. CTPOroCTh U30JSIUN COCTOUT B TOM,
YTO Ha OCYKJICHHBIX K apECTy paclpOCTPAHAIOTCA YCIOBHS COJEPKAHUS, YCTAHOBJICH-
HBIE IS OCYKJACHHBIX K JIUIICHUIO CBOOOIbI, OTOBIBAIONINX HAaKa3aHUE B YCIIOBUSIX

oO1ero pexxuma B TiopbMax (ct. 69 YUK P®). Onnako B oTaM4Me OT TIOPEMHOTO pe-
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UM OCYXJIEHHBIM K apecTy He MPEIOCTABIISIOTCS CBUJIaHUS, 32 UCKIIFOUCHUEM CBU-
JAHWUW C aIBOKaTaMU ¥ UHBIMU JIMIIaMH, UMEIOIIMMU MIPAaBO HAa OKa3aHHUE IOpUuye-
CKOM MOMOIIIH, HE pa3peliaeTcs NoJydyeHue MoChUIOK, epeaady u 0aHaeposiei, 3a uc-
KITIOYECHUEM COJAEpKAIIUX MPEAMETHI epBON HEOOXOAMMOCTH M OACKIY IO CE30HY.
O6miee u npodeccuoHallbHOE 00pa3zoBaHUE, MPOPECCUOHANIbHAS TMOATOTOBKA OCYXK-
JICHHBIX HE OCYIIECTBIISIOTCA, IEpeABMUKEHIE 0€3 KOHBOSI HE pa3pelaeTcs.

KpaTkoBpeMEHHOCTh apecTa BbIpaXKaeTcsl B TOM, YTO 3TOT BUJI HAKa3aHUs yCTa-
HABJIMBAETCA B3pPOCIBIM Ha CPOK OT 1 110 6, a HECOBEPILIEHHOJIETHUM B BO3pacTe oT 16
1o 18 net Ha cpok ot 1 10 4 mecseB. BmecTe ¢ TeM npu 3aMeHe 0053aTeNbHBIX WX
UCIIPaBUTEIBHBIX Pa0OT apecTOM OH MOKET ObITh Ha3HAUYEH Ha CPOK MeHee 1 Mecsa.

ApecT yCTaHOBJIEH YTOJIOBHBIM 3aKOHOM TOJIBKO B KAUECTBE OCHOBHOTO HaKa3a-
HUSA 32 IPECTYIUIEHUS HEOOBILION WIIA CPETHEN TSHKECTH, HAIPUMED: 32 YMBILIIEHHOE
MPUYMHEHHUE CPEIHEH TSKECTH Bpeia 370poBbio (4. 1 cT. 112 YK), ymbinieHHOE TTpH-
YUHEHHE JIETKOTo Bpeaa 310poBbio (¢T. 115 YK), mobou (ct. 116 YK), yrpo3y youii-
CTBOM WJIM PUYMHEHUEM TSKKOTO Bpeaa 310poBbio (cT. 119 YK), knesety (4. u. 2, 3
ct. 129 YK), BocnpensaTcTBOBaHHE OCYIIECTBICHHIO TIpaBa Ha CBOOO Iy COBECTH U Be-
poucnoBenanuii (ct. 148 YK), xynuranctso (4. 1 ct. 213 YK) u ap. Haznauenue naka-
3aHUS B BUJE apecTa, MPEAIO0Iaralouiero KpaTKOBPEMEHHOE, HO JOCTATOUYHO KECTKOE
[0 YCJIOBUSIM COJIEPKAHUE OCYKIAEHHOTO B W3OJSLIHMH, MPU3BAHO OKa3aTh MOIIHOE
"okoBoe" BO3/IEUCTBUE HA MPECTYMHUKA C TEM, YTOOBI MPEIyNpEeaUTh COBEPIICHUE
UM TIPECTYIHBIX JICTHUM B OyayIIIeM.

ApecT He Ha3HayaeTcs JIMIaM, HE JOCTUTIIUM K MOMEHTY BBIHECEHUS CYJOM
MPUTOBOPa BOCEMHAIIATUIIETHETO BO3PACTa, a TAK)KE O€pEeMEHHBIM KEHIIIMHAM U )KEeH-
IIMHAM, UMEIOIIMM JIETEN B BO3PACTE JI0 YETHIPHAILIATH JIET.

BoenHocmyxariue oTObIBalOT apecT Ha raynrBaxre.

B nacrosiiee Bpemst apect He npumensercs (ct.4 @3 ot 13.06.1996 «O BBene-

HuM B JelicTBue YK POy).
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10. Coaep:xkanue B AUCHUILINHAPHOI BOUHCKOM YacTH (cT. 55) Ha3HavaeTcs
BOEHHOCITYKaITUM, MPOXOSAIIUM BOCHHYIO CIIY»OYy 1O MPHU3BIBY, a TaK:KE€ BOCHHO-
CITyaIIUM, POXOIALIUM BOCHHYIO CIIYKO0Y MO KOHTPAKTY Ha JOJKHOCTSIX PSAIOBOTO
Y CEP>KAHTCKOr0 COCTaBa, €CJIM OHM Ha MOMEHT BBIHECEHHS CYJIOM IIPUTOBOPA HE OT-
CIIYKUJIM YCTaHOBJIEHHOT'O 3aKOHOM CPOKa CIIyKObI 10 PU3BIBY.

OHO COCTOMT B HANPABJIEHUU OCYX IECHHOIO BOCHHOCTYKAIIETO B JHCIMILIH-
HAPHYK0 BOMHCKYIO 4acTh, OTJIMYAIOLIYIOCSA OT APYTMX BOMHCKHUX YACTEW CHEHHUAIb-
HBIM PEKHMOM COJIEPKaHUs OCYKICHHBIX BOCHHOCITYKAIlINX, & TAK)KE PACIIPOCTpaHsI-
FOIIMMHCSI HA HUX TPABOOTPAHUYCHUSIMU, HE CBSI3aHHBIMU C PEKUMOM COAECPKAHUS.

B nepuon otrObiBaHMs Haka3zaHWsl B AUCIUIUIMHAPHON BOMHCKOW 4YacTU BCE
OCYKJICHHbIE BOCHHOCIIY>KAIlIME HE3ABUCUMO OT UX BOMHCKOI'O 3BAHUS U PAHEE 3aHU-
MAaEeMOM JIOJIKHOCTH HAaXOASATCS HA MOJIOKEHUU COJIIAT I MAaTPOCOB, HOCAT €AUHBIE
YCTAHOBJICHHBIE JIJISl TAHHOW JUCIMIUIMHAPHON BOMHCKOW YacTH (pOpMy OACKIBI U
3HaKU paznnuus. [lepedeHp U KOJIMYECTBO BEILIEW U IIPEAMETOB, KOTOPBIE OCYXKICH-
HBIM BOCHHOCITY>KaIlIUM pa3peniaeTcs UMETh IPU ceOe, YCTaHABIMBAIOTCS MPaBUIIAMU
OTOBIBaHUS HaKa3aHUs BOCHHOCIY)XAIIUMH. XpaHEHUE Mpu cede JeHer, IEHHbIX 0Y-
Mar ¥ MHBIX IEHHOCTEMW, a TAKKE MPEAMETOB, HE YKA3aHHBIX B IIEPEUHE, HE JOMYCKa-
ercs. [loryuyeHne oCy K 1IEeHHbIMA BOCHHOCIYKAIlllUMU CBUAAHUM, ITIOCBUIOK, IIepeay u
Oanpepouieii orpanndeHo. [lepeBukeHne oCyKJI€HHBIX BOCHHOCITY)KAIIIUX 3a Tpeie-
JJaMH JUCUWIUIMHAPHONW BOMHCKOWM YacCTH Pa3peIIacTCcsl TOJIBKO CTPOEM B COCTABE OT-
JEJICHHUS] WJIM B3BOJA IO OXPAHOW BOOPYKEHHOIO Kapayina. /ucuuruimaapHas BOMH-
CKasl 4aCTh Pa3MEIIAETCs OTAEIBHO OT APYTMX BOMHCKUX YAaCTEW TapHU30HA U UMEET
BOOPYKEHHYIO OXPaHy.

B coOTBETCTBUU C YroJIOBHO-MCTIOJHUTEIBHBIM 3aKOHOAATETHLCTBOM (CT. 164
YUK P®) u3 3apaboTHOM M1aThl, HAUUCICHHOW OCY>KJIEHHBIM BOEHHOCTY>Kammum, 50%
MEPEUNCIISETCS HA CUET AUCLUIIMHAPHOW BOMHCKOW YACTHU IS PELICHUs BOIIPOCOB
COBEPIIICHCTBOBAHMS €€ (PYHKIIMOHUPOBAHMSI, & OCTABINASCA YaCTh MOCTYIAET HA JIH-
IIEBBIE CUETa OCYXIEHHBIX. BpeMsi nmpeObIBaHUsI OCYXJICHHOTO BOCHHOCIY>KAIIIETO B
JTUCHUIUIMHAPHOW BOWMHCKOM YacTHM HE 3aCUUTHIBACTCS B OOIUMH CPOK BOCHHOM

ciykO0sI (4. 1 ct. 171 YUK POD).
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CopnepxaHre B JMCHUIUIMHAPHON BOMHCKOM YacCTH YCTaHABIMBAETCS TOJIBKO B
Ka4yeCTBE OCHOBHOI'O Haka3aHus. PaccmaTpuBaeMslii BU HAKa3aHUS IPUMEHSETCS CO-
IVIACHO YTOJIOBHOMY 3aKOHY B JIBYX CIIy4asix:

1) mpu coBepHIEeHMH BOEHHOCIYKAIIUMH MPECTYIUIEHUH MPOTHUB BOEHHOM
CITYKOBI;

2) IpHu COBEPLIEHUU BOCHHOCIY)KAIUMHU NPECTYIJICHUI, HE OTHOCSIIUXCS K

paspsiay MPeCcTyIUICHUA MPOTHB BOSHHOU cTy>KO0bI (4. 1 cT. 55 VK).

11. JInmeHue cB0OOABI HA ONIPe/AeJIeHHbIN CPOK (€T.56)

JIumeHune cBOOOIBI COCTOUT B MPUHYAUTEIHLHOMN H30JISIHH OCYXIACHHOTO OT 00-
IIECTBA ITyTEM HAMPABIICHUS €0 B KOJIOHUIO-TIOCETICHUE, ITOMEIIEHHUS B BOCIIUTATEIb-
HYIO KOJIOHHIO, JIe4eOHOE NCIIPABUTEIHLHOE YUPESKICHNUE, HCTIPABUTEIBHYIO KOJIOHUIO
00111ero, CTPOroro Uitk 0Co00TO pekruMa JTUO0 B TIOPbMY Ha CPOK, ONIPENEIICHHBIHN TPH-
roBopom cyna (4. 1 ct. 56 YK).

Jlumenue cBOOOBI KaK 0oJjiee CTPOTUU BUJ HaKa3aHUS W3 YKCIA MPEITYCMOT-
PEHHBIX 332 COBEPIIICHHOE MPECTYIUICHUE Ha3HAYACTCS CYJIOM TOJBKO B ClIydae, e€Ciu
MEHEEe CTPOTHI BHJI HaKa3aHUS HE CMOXKET 00€CTICUUTh JOCTHKEHUS TIeJIe HaKa3aHUs
(4. 2 ct. 60 YK).

Bun HazHauaeMoro yupexxaeHusl YKa3bIBaeTCsl CyJIOM B MPUTOBOPE B COOTBET-
CTBUHU C NpaBuiiamu cT. 58 YK;

B) CPOK HaKa3aHUs YCTaHABIMBAETCS MPUTOBOPOM Cy/a B COOTBETCTBUU C 00-
My TpedoBanusimu cT. 56 YK.

Jlumenne cBOOOJBI CYIIECTBEHHO OTPAHUYMBACT CTATyC OCYXICHHOTO Kak
rpaXJaHWHA, HE TO3BOJISAS B MOJHOM MEpe peain30BaTh KOHCTUTYIIMOHHBIE MpaBa U
cBOOOIBI. B MecTax mummeHuss CBOOOIBI OCYXKIACHHBIC MOABEPTAIOTCS MOCTOSTHHOMY
HaJ30PY, TOCBUIKU, TIepenadyn U OaHIepoiiu JOCMATPUBAIOTCS, MOdydaeMasi Koppe-
CTIOHJICHIIMSI TIOJIBEPTaeTCsl 1EeH3ype, a Tele(OHHbIE TIEPETOBOPHl KOHTPOIUPYIOTCS
MIEPCOHAJIOM MCTIPABUTEIIBHBIX YUPEKIACHUHN. M30Is11s JTMiia B MecTax JIMIIICHUS CBO-
00/IbI BIICUET MPEPhIBAHNUE HOPMATBLHBIX COITMATBHBIX CBSI3€H, CEMEMHBIX OTHOIICHUH,

CBOOOIHOM TPYIOBOM M 00pazoBaTeIbHON AesITeNbHOCTH. OCYKICHHBINA K JTUIICHUIO
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cBO0OOIBI HE MOXKET U30MPATh M OBITh N30PAHHBIM B OPraHbl FOCYIaPCTBEHHON BIACTH
¥ OpPTaHbl MECTHOT'O CAaMOYIIPaBJIEHUS, HE IMEET JOCTYIa K TOCYapCTBEHHOM CITyX)O0e,
He 00J1a/1aeT MPaBOM y4acTBOBATh B OTMPaBJICHUH MpaBocyaus (4. 4. 3, 5 cT. 32 Kon-
ctutyiuu POD).

MuHMMaIBHBIN pees JUIeHUs] CBOOO Bl COCTABIIAET 2 MeCsIIa, a MAKCUMAaJTb-
HbI - 20 et (4. 2 cT. 56 YK).

B oTHOIIEHNY HECOBEPIICHHONIETHUX OCYXICHHBIX, COBEPIITUBIITUX MPECTYTILIC-
HUS B Bo3pacTe 10 16 jiet, B cooTBeTCTBUH C 4. 6 cT. 88 YK HakazaHue B BUE JUILICHUS
CBOOO/IBI HA3HAYACTCS HA CPOK HE CBHIIIE 6 JIET, @ COBEPIIUBIIUX 0CO00 TSIKKHUE TIPe-
CTYIUIEHUS, Ha CPOK He cBhiue 10 ser.

B cpok numieHuss cBOOOIBI BKIIFOYACTCS BPEMs, KOTOPOE OCYKJICHHBIM Haxo-
JUJICSL TIOJT CTpaXKeH 10 cyAeOHOTro pa3doupaTesbCcTBa, U3 pacueTa OJWH JE€Hb 32 OJIUH
neHb (4. 3 ct. 72 YK).

Ocy>X/ICHHBIM K JIUIIEHUIO CBOOOIBI CY/1 B IPUTOBOPE HAa3HAYACT BU/I UCIIPABH-

TEJIBHOTO YUYPEXKACHUSA B COOTBETCTBUU C ITpaBwiIamu cT. 58 YK.

12. Ilo:xu3HeHHOe JuIIeHne cBoooabl (57).

[To>ku3HEHHOE JUIIEHHE CBOOOJIBI YCTAHABIMBAETCS TOJBKO 32 COBEPIICHHE
0C000 TSKKHUX MPECTYTUICHUH, TTOCITAIOIINX HA KU3Hb, 4 TAKXKE 32 COBEPILIEHUE 0CO00
TSKKUX MPECTYIUICHUN MTPOTUB OOIIECTBEHHOM 0€30MMaCHOCTH:

-yOUICTBO MpH OTATHAOIMX 00cTosTenbCTBAX (4. 2 cT. 105 YK);

-[OCATaTEIbCTBO HA KU3Hb T'OCYJAPCTBEHHOIO WM OOUIECTBEHHOTO JAESITEls
(ct. 277 YK);

-MIOCATaTEIHCTBO HA KU3Hb JIMIIA, OCYIIECTBIISIONIETO MTPaBOCYIME WM TTPEIBa-
putenbHOE paccienoBanue (ctT. 295 YK);

-[IOCSTaTENBCTBO HA )KU3Hb COTPYHUKA MPAaBOOXPaHUTEIbHOTO oprana (ct. 317
YK);

-rerouun (ct. 357 YK);

-Teppopu3M (0co00 KBamuHUIMPOBaHHBIHN cocTaB - 4. 3 cT. 205 YK).
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[IpumeHeHne MOKU3HEHHOTO JIMIIICHUSI CBOOO I OTPAHUYECHO U TI0 KPYTY JIHII:
OHO HE HA3HAYAETCs KEHIMHAM, JIUI[aM, COBEPIIUBILIUM MPECTYIJIEHUS B BO3PACTE 10
18 net, a TakKe My KYMHAM, JOCTUTIIIUM K MOMEHTY BBIHECEHUS CYJIOM IpUroBopa 65-
JIETHETO BO3pacTa.

Ocy>XJIeHHbIE K OKU3HEHHOMY JIUIIEHUIO CBOOO/IbI, a TAKIKE OCYXKICHHBIE, KO-
TOPBIM CMEpPTHas Ka3Hb 3aMEHEHA B TOPAJIKE TOMIJIOBAHUS TTOKU3HEHHBIM JIMIIIEHUEM
CBOOOIbI, OTOBIBAIOT JJAHHOE HAKa3aHWE B CIEIUATBHBIX UCTIPABUTEIBHBIX KOJTOHHUIX
0Cc0o00ro pexuma, MpeaycMaTprUBaIOIINX UX MOJHYIO U30JISIUIO0 OT 00I1IeCTBa U TTOBBI-
IIEHHYIO CTETIeHb HaA30pa 3a X noBegaeHueM. B coorBeTcTBuu ¢ TpeboBanusimu Y UK
B TeueHue nepBbiX 10 JeT OHU HAXOASATCA B CTPOTUX YCIOBUSIX OTOBIBAaHUS HAKa3aHUS,
pa3MeIarTCs B 3allUpaeMbIX KaMepax, Kak mpaBuio, He 0oJiee 4eM 1o 2 4eJIoBeKa B
Kaxou. J{ia ycusieHus kapaTeibHOTO BO3JEHCTBUS CYJl MOKET HA3HAUYUThH OTOBIBAaHUE
YacCTU CPOKa OCYKJICHHBIM YKa3aHHOM KaTeropuu B TIOPbME.

B Hacrositiiee Bpemsi B pOCCUNUCKON YTOJIOBHO-UCIIOTHUTEIIBHON cUCTeME (yHK-
[UOHUPYIOT YEThIPE HCIPABUTEIIbHBIC KOJIOHUU OCOOOT0 pPEXHuMa, TNI€ OTOBIBAIOT
Haka3aHue 0oJiee ThICSYU OCYXKJIEHHBIX K MOKU3HEHHOMY JIMIIIEHUIO CBOOO/IbI, TIPH-
YeM B CBSI3U C HEIPUMEHEHUEM CMEPTHOM Ka3HU HAOJIOAeTCs TEHJICHIIUS POCTa UX

YU CICHHOCTH.

13. CMepTHas Ka3Hb KaK UCKITFOUATEIIbHAS Mepa HaKa3aHUs MOXKET ObITh yCTa-
HOBJICHA TOJBKO 32 0CO00 TSKKHE MPECTYIUICHHUS, TTOCSATaroNMe Ha Xu3Hb (4. 1 cT. 59
VYK). Ona npegycMoTpeHa B MsTH cocTaBax nmpectyruieHui: 4. 2 ct. 105 YK (youiictBo
P OTATYAOIINX 00CTOATENbCTBAX); CT. 277 YK (mocararenbcTBO Ha )KU3Hb TOCYap-
CTBEHHOTO WM 00IIecTBeHHOro nesarens); cT. 295 YK (mocsirarenbcTBO Ha KU3Hb
JUA, OCYUIECTBIISIONIETO MPABOCYANE WM MPEABAPUTENILHOE pacclieIOBaHUE); CT.
317 YK (nocsratenbCTBO Ha KU3Hb COTPYAHUKA MMPABOOXPAHUTENBHOTO OpraHa); CT.
357 VK (renoumn).

[Tox cMepTHOM Ka3HBIO TOHUMAETCS PABOMEPHOE MPUUNHEHUE CMEPTH B Kade-

CTBC YT'OJIOBHOI'O HaKa3aHWsI OT MMCHHU TOCyJapCTBa JIMIaM, COBCPHIMBIINM 0c000
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TSDKKUE TPECTYIUICHUS, MOCITaloMe Ha KU3Hb yenoBeka. OCyIIECTBISIETCS MyTeEM
paccrpena.

Ha npotsixennun XX B. cMepTHas Ka3Hb B Poccun oTMeHsach S pas, nepuoau-
YECKH BHOBb BOCCTAHABIINBASCH.

CMmepTHasi Ka3Hb HE HA3HAYAETCS: >KEHIIMHAM; JIMLAM, COBEPIIHUBIIMM Mpe-
CTYIUIEHUS B BO3pacTe€ JO BOCEMHAJUATH JIET; MYKUMHAM, TOCTUTIIUM K MOMEHTY
BBIHECECHUS CYJIOM MPUTOBOPA MIECTUAECATUIISITUIICTHETO BO3PACTA.

VYTron0BHBIN 3aKOH MPEAYCMAaTPUBAET BO3MOXKHOCTh 3aMEHbI CMEPTHOW Ka3HHU B
MOPSIIKE MOMUIJIOBAHUS MTOKU3HEHHBIM JTUIIIEHUEM CBOOO/IbI MIIH JTUIIEHUEM CBOOOIbI

Ha CPOK ABAAUATh IIATH JICT.
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Tema 9.1 HazHauenune Haka3aHusi

OO6uue Havyana Ha3HAaYeHUs HakazaHus onpezeneHsl B cT. 60 YK P®, B coot-
BETCTBUU C KOTOPOI HaA3HAUYEHHOE CY/10M HaKa3aHUE JOJKHO ObITh CHPABEOIUGHIM, B
TOM YHCJIE:

1) Ha3HAUEHHBIM 6 mpedenax, NPEAYCMOTPEHHBIX COOTBETCTBYIOIIEH CTaThel
Ocobennoii yactu YK._ 9710 00s3bIBaET CyJ MPaBUIbHO KBATU(PUIUPOBATH MPECTYTI-
JIEHUE, TO €CTh omnpeaenuTb HopMmy Ocobennol yactu YK, mo KoTopoii 1071KeH OTBe-
4aTh BUHOBHBIN, U pyKOBOJICTBOBAThHCS CAHKIIUEHN 3TOIl HOPMBI.

CaHKIMU HOPM SIBJIIFOTCS OTHOCHUTENIBHO ONPENEICHHBIMU WU aJbTEpPHATHB-
HbIMU. Cy1 MOXeT u30paTh U3 aJIbTEPHATUBHON CAHKIIMU 0OJiee CTPOruil BUJ HaKa3a-
HUS TOJIBKO B TOM CIIy4ae, €CJIM MEHEE CTPOTU BUJ HE CMOXKET 00€CTIeYUTh JOCTUKE-
Hue neneit Hakazanus (4. 1 ct. 60 YK POD).

Y cTaHOBUB HOPMY, CyJl pYKOBOJCTBYETCS TEM, KAKOBBI HHYKHUI U BEPXHUU TIpe-
JIeJIbl HaKa3aHWsl, yCTAHOBJIECHHOTO CAaHKIMEN TaHHOM HOpMBI. YacTo B CAaHKLIUU HENO-
CPEICTBEHHO HE YKa3aH HWKHUU MPEIeN TOro WM MHOTro Hakazanus. Cyn B TakoM
Clly4ae UCXOJIUT M3 TOTO HMXKHETO IMPEAEIIa, KOTOPbIN YCTAaHOBJIEH JUIS JAHHOTO BHUJIA
Haka3aHus crateedl O01ein yactu YK. Hanpumep, B cankuuu 4. 1 cr. 158 YK, npeny-
CMaTpUBAIOIEH OTBETCTBEHHOCTDb 33 Kpaxy, HW)KHUN MpeJiell JIUILIEHUsI CBOOOIbI HE
Ha3BaH. 3HAYUT, TAKMM HIKHUM IIPENEIIOM CIIEAYET CUUTATh CPOK, YKA3aHHBIN B CT.
56 YK- 2 mecaua. Mnu nakazanue — mrpad 10 80 Teic. pyO. cT. 123 u.1., Torna MuHu-
MaJIbHBIN OyaeT 5 ThIC. pyo0. (CT. 46).

JlonoaHUTENbHOE HAaKa3aHUE - JIMILIEHUE CIEUUAIbHOTO 3BaHMS, YMHA, HArpaj
HE MPEyCMOTPEHO CAaHKIUSMU, CYyJ BIPABE €r0 HA3HAYUTh 32 TSHKKOE UIIH 0CO00 TSK-
Koe mpecTyrieHue (ct. 48).

JIumenue npaBa 3aHUMATh JOJKHOCTH MOKET ObITh HA3HAYEHO U B CIy4asx He
IIPEAYCMOTPEHHBIX CAHKLIUEH.

2) ¢ yuemom nonoxcenuit Oouwei wacmu YK. O3Hauaer, 4to cy/1 JOJDKEH yCTa-
HOBUTb, €CTh JIM OCHOBAHUS JJIsl IPUBJICUEHHUS JIMIA K YTOJIOBHOW OTBETCTBEHHOCTH,
€CTh JIU OCHOBaHMsI OCBOOOXKIEHUS JIULIA OT YTrOJIOBHOM OTBETCTBEHHOCTH U HaKa3a-

HUs, TpeaycCMOTpeHHbIe cT. 75-78, 79-83, 84 YK PO.
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Ozpanuuenue 6 Hakazyemocmu.

- TMLaM, COBEPILMBILINM MPECTYIUIEHU B Bo3pacte 10 18 net (t1.14 YK).

- JUIaM, JOCTUTIIMM WJIM HE JOCTUTLIMM K MOMEHTY BBIHECEHUS IPUTOBOpa
YCTaHOBJICHHOTO BO3pacTa (CMepTHas Ka3Hb, MOKU3HEHHOE JIMIIICHHE CBOOO/IBI).

- C YUETOM I10J1a CyObEKTa NPECTYIJICHUS, HAJIMYMS Y HETO MAJIOJIETHUX JETeH,
€ro COCTOSIHUSI 37I0POBbS, pojia aestenbHocTH (49, 51, 53, 54, 57, 58).

- IPUTOTOBJIEHUS K MPECTYIUICHUIO U MOKyeHus Ha Hero (cT. 30, cT. 66).

- cMsr4aromux oocroarenscTBax (cT. 62 YK) 1 HCKITIOUNTENBHBIX 00CTOSATENb-
ctBax (cT. 64 YK).

- IPY BEPAUKTE MPUCSHKHBIX 3aceaTeNe O CHUCXOXKIAEHUU (CT. 65).

Ycunenue naxazanus:

- IpU peuuIuBe npectymieHuu (ct. 18, ct. 68);

- IPY COBOKYMHOCTH TpecTyruieHuut (ct. 17, c1. 69);

- [IpY Ha3HAUYEHUU HAKa3aHUs [0 COBOKYIHOCTH MPUTOBOPOB (cT. 70);

- IPY COBEPILECHUH MIPECTYIUIEHHUS B COCTaBE rpymIbl (4. 7 cT. 35).

3) ¢ yuemom xapaxkmepa u cmenenu 00uyeCmMEeHHON OTIACHOCTH TIPECTYILIC-
HUS ¥ JINYHOCTH BUHOBHOTO. HaJIe)UT yIUTHIBATH COLIMATIBLHO 3HAYUMOE TTOBEICHHE
BUHOBHOTO /IO U MOCJI€ COBEPILIEHUS MPECTYIJICHUS: OTHOLLIEHUE K TPYAy, yuebe, mo-
BEJICHUE B CEMbE, ObITY, OOIIECTBEHHBIX MECTaX U JPYrue NpU3HAKHU, XapaKTEPU3YIO-
M€ €T0 KaK MOJOKUTEIbHO, TaK U OTPUIATEIHHO.

[Tpu Ha3HAYEHNH HaKa3aHUS HECOBEPIICHHOJIETHUM MOACYIUMBIM HEOOXOAUMO
BBISICHSTH M OIICHUBATh YCIIOBHUS JKU3HU U OBbITA MOAPOCTKA, JaHHBIE O HETAaTHBHOM
BO3JICHICTBIH Ha €T0 MOBEJEHUE CTapIIMX MO BO3PACTY JIMII, YPOBEHb MCUXHUUYECKOTO
pa3BUTHS, UHBIE OCOOCHHOCTH JIMYHOCTH.

CoBepiiieHUE JIUIIOM MPECTYTUICHUSI B COCTOSIHUHU OTIbSTHEHUSI, BHI3BAHHOM YTIO-
TpeOJIeHHEM aJIKOTOJIsl, HAPKOTUYECKUX CPEICTB, ICUXOTPOIHBIX MU IPYTHX OAypMa-
HUBAIOLUX BEIIECTB, 3aKOHOM HE OTHECEHO K OOCTOATEIhCTBAM, OTATYAIOIINM HaKa-
3aHue. B cuny yactu tpetbeit ctaten 60 YK P® 31tu cBeneHus, Npu HAIMYUU K TOMY
OCHOBaHUM, MOTYT YYUTBIBATHCS MIPH OLICHKE JAAHHBIX, XapaKTEPU3YIOIIUX JTUIHOCTb.

4) 06cm0;lme.llbcm3, CMAZUAIOWUX U OMAZUAIOUWUX HAKA3AHUE,
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5) ¢ yueTom BIMSHUS HA3HAYEHHOT'O HAKA3aHUS HA UCHpaAsieHue OCYKIEHHOIO
Y Ha YCJIOBUSA KU3HU €r0 CeMbH. B 3THX 1ensx s mpaBUILHOTO BHIOOpA BUA U pa3-
Mepa Haka3aHUsi HeOOXOJAMMO BBISCHSTH, SIBJSIETCS JIM MOJACYAUMBINA €IMHCTBEHHBIM
KOPMUWJIBLIEM B CEMbE, HAXOAATCS JIM HA €r0 WKAUBEHUN HECOBEPIICHHOJIETHUE JETH,
npecTapesbie pOJAUTENH, a TaK)Ke UMENUCh JU (DaKThl, CBUIETEILCTBYIOLIUE O €T0 OT-
pULIATEIHLHOM MOBEJIEHUU B ceMbe (IIbSHCTBO, KECTOKOE OOpallleHHue ¢ YiIeHaMH ce-
MbH, OTPULIATEIBLHOE BIMSIHUE HA BOCIIUTAHHUE JE€TEH U JIp.).

Kaxnoe u3 nepeunciennsix B cT. 60 YK TpeGoBaHuii uMeeT caMmoCTOATEIbHOE
3HAYEHHE, HO B COBOKYITHOCTH OHU O0OECIEUYMBAIOT CIIPABEIJIMBOCTh HaKa3aHUs, KOH-

KPETU3UPYS NIPUHLHUII CIIPABEJIMBOCTH, 3aKPETUIEHHBIN B CT. 6 YK PO®.

1. HazHavyeHne HaKa3aHUA NP HAJIMYMH CMATYAOIIUX 00CTOATEILCTB (CT.
62)

[Tpu HaMMUUK CMSATUYAIOIIHUX 00CTOSATENHCTB, MPEAYCMOTPEHHBIX MTyHKTaMu "u"
u () "k" 4.1 cT. 61 U OTCYTCTBUHU OTATHAIOLIUX OOCTOATENIBCTB CPOK WIIM pasmep
HaKa3aHWs HE MOTYT MPEBHIIATh 2/3 MaKCUMaJILHOTO CpOKa WK pa3Mepa Haubolee
CTPOroro BUAa HAKa3aHMs, MPEIYCMOTPEHHOTO COOTBETCTBYIOLIEH cTaTheld OcoOeH-
Hol yactu. Hanpumep, y.1 cm. 159 — nuwenue ¢ c60600b1 Ha cpok 0o 2 1em, mo ecmo
6yoem 0o 1.5 2o0a.

B ciyuae 3akitoueHus JoCy1e0HOTO COTJIAIEHUSI O COTPYIHUYECTBE TPU HAJHU-
YU CMSTUYAIOIIUX OOCTOSITENBCTB, MPEAYCMOTPEHHBIX MYHKTOM "H'", U OTCYTCTBHUH
OTSITYAIOIINX OOCTOSITENICTB - HE MOTYT IIPEBBIMIATh Y2. B Hamem nmpumepe — 1 rog.

Uckirouenue - eciu cTaTbeld MPEeIyCMOTPEHbI MOKU3HEHHOE JIMILIEHHUE CBO-
00/IbI MM CMEPTHAs Ka3Hb, TO HAKa3aHWE Ha3HAYACTCS B MpeJesiax CAHKIUU, HO 3TU
BU/JIbl HAKa3aHUs He NpuUMeHstoTcs. [Ipy 3ToM cpok mim pazmep Haka3aHUsl HE MOTYT
MPEBBINIATH 2/3 MaKCUMAJIBHOTO CPOKa MJIM pa3Mepa HauboJjee CTpororo BUaa Haka-
3aHHA B BUJE JIMIIECHUS CBOOOJIBI, MPEIyCMOTPEHHOIO COOTBETCTBYIOIIEH CTAThEM.
Hampumep, n. «m» 4.2 ct. 105 — npuMenum nmmenue ceodobl 10 20 neT, To ecTh
MOKHO Ha3HA4UThH HE Oosee 13 merT.

2. O0s13aTCJIbHOE CMATYCHUE HAKA3AHUS
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2.1. Ha3zHaueHue cyOM HaKa3aHHs TOTO K€ BUAA, HO HUJICE HU3UIe20 npeodea
unu 6onee MAZKO20 euda HaxKazanus, yem npeoycmomperno cankyuei (ct. 64 YK)
BO3MOHO MPHU HAIWYUHU HCKIIIOUUTEIBHBIX OOCTOSITENICTB, CBA3AHHBIX C LETISIMU U
MOTHBaMU NPECTYIUICHHUS], POJIbIO BUHOBHOTO, €T0 TOBEJICHUEM, ITPU AKTUBHOM COJIEH-
CTBUU PACKPBITHIO 3TOT'O MPECTYTIICHHUS.

OpnHako cyn He UMEET MpaBa Ha3HAYUThH HAKa3aHUE HUYKE TOrO0 MUHUMAJIbHOTO
npejena, KOTOpbId ONpeesieH i1 JaHHOrO BUJA HakazaHusi ctatbeil OOIIei yactu
VK. Ecnu, Hanpumep, CaHKIUs MpeaycMaTpUBAET JIMIIEHHE CBOOOBI HAa CPOK OT 2
JIET, TO CyJ, Ha3Hayasi Haka3aHue ¢ nmpuMeHeHueM cT. 64 YK, MoxxeT Ha3HAuYuTh JIu-
IIEHHUE CBOOO bl Ha JTI000M MEHBIINN 2 JIET CPOK, HO HE MEHBIIIE 2 MECALIEB, UOO TaKOM
MUHHUMAJIbHBIN CPOK JIUIIIEHUSI CBOOO b ycTaHOBJIEH 4. 2 ¢T. 56 YK (ct. 158).

2.2. Yemanoenenue menvuiezo 6epxmnezo npeoena 0oiee CTpOroro Haka3aHus,
YeM yKa3bIBaeT caHKius (cT. 62, 4. 1 cT. 65, cT. 66 YK).

[Ipu BepauKTE NMPUCSHKHBIX 3acenaresiel - He MOXKET MPEeBbIaTh 2/3 Makcu-
MaJbHOTO CpOKa WJIM pa3Mepa HauOoJee CTPOroro BHAA HAaKa3aHUs, MPETyCMOTPEH-
HOTO 3a COBEpIIEHHOE MpecTymieHue. [Ipu 3ToM oTsryaromue o0CTOATENbCTBA HE
YYHUTHIBAFOTCSI.

Cpok unm pa3mep HakazaHUs 32 HPUZOMO61eHUe K NPECHYNIeHUI0 HE MOXET
MPEBBINIATH Y2 MAKCUMAIBHOTO CpOKa WIIM pa3Mepa HanboJiee CTpOroro Buaa Hakasa-
HUS, IPEelyCMOTpEeHHOTo cTaThell Oco0eHHoil yactu YK 3a OKOHYEHHOE MpecTyIie-
HUE;

Cpoxk uim pa3mep Haka3aHUs 3a HOKyuieHue Ha MPECTYIUICHUE HE MOXET Ipe-
BBIIIATh ¥4 MAaKCUMAJILHOTO CPOKa MJIM pa3Mepa HanboJiee CTPOroro BUIa HaAKa3aHMs,
MPEIYCMOTPEHHOTO COOTBETCTBYIOINIECH CTaThE! 32 OKOHYEHHOE MTPECTYIIEHUE;

CwmepTHast Ka3Hb U TTOKU3HEHHOE JIMIIIEHUE CBOOO/IbI 32 MIPUTOTOBJICHUE K Mpe-
CTYIUICHUIO U MOKYIICHUE HA MIPECTYIVICHUE HE Ha3HAYAIOTCS.

2.3.Henpumenenue 00noJIHUmMENbH020 HAKA3AHUA, TIPETyCMOTPEHHOTO CaHK-
IUEeH CTAaTbU B KayeCTBE 00s3aTEIbHOTO. DTOT BHUJ CMSTYCHUS HaKa3aHUS MOXKET

HMCTb MCCTO TOJIBKO B CJIY4ac ITPUBJICYCHUA K erJ’IOBHOﬁ OTBCTCTBCHHOCTH 3a COBCP-
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LIEHNE ITPECTYIUIEHUH, KOT/1a CAHKIIMS COOTBETCTBYIoIEer ctatb Y K PO npexgycmar-
pPUBAET AOMOJHUTENbHBIN BUJ] HAKa3aHUS B KaueCTBE 00s3aTENILHOTO, a HE albTepHa-

tuBHOTO. Hanpumep, 4.2 ct. 175 YK P®, u.3 ct. 264 YK PO.

3. O0s13aTesIbHOE YCHIICHUE HAKA3AHUA

-IlyTeM YKa3aHUs Ha YCUJICHUE HaKa3aHUs B Mpejiesax caHKIMu ctaTbu OcoOeH-
Holt yactu YK 3a nmpectyruieHue, coBepiieHHoe rpynmoi (4. 7 cT. 35);

-IIyT€M MOBBIIIEHNS MUHUMAJIBHOTO CPOKA HAKa3aHUs MIPU PELUIUBE MTPECTYI-
neHuit (4. 2 cT. 68);

3.1. Ilpn Ha3HAUEHUM HAKA3aHUSA 32 IPECTYIUICHUE, COBEPLIEHHOE B COYYACTHH,
YUUTBIBAIOTCS XapaKTep U CTENEHb (PaKTUUECKOr0 yYacTHs JIHIA B €70 COBEPUICHUH,
3HAYEHHUE ATOTO YYACTHS JJISl TOCTHOXKEHUS LIeJIM PECTYIUIEHUS, €ro BIMSHUE HA Xa-
pakTep U pasMep NPUIMHEHHOTO WJIK BO3MOYKHOTO Bpeaa.

CMsAryaromye Uiy oTArdaronye 00CTosATENbCTBA, OTHOCSIIUECS K JIMYHOCTH OJ1-
HOTO M3 COYYaCTHHKOB, YUYUTHIBAIOTCS NIPU HA3HAYEHUU HAKAa3aHUS TOJIBKO 3TOMY CO-
YYACTHUKY.

3.2. IIpu Ha3HaYEHNH HAKa3aHUS NPU pelUIMBe NPECTYIJICHUH YIUTHIBAIOTCS
XapakTep U CTENEeHb OOIIECTBEHHOM OMAaCHOCTH paHee COBEPIICHHBIX NMPECTYIUICHUMH,
0OCTOSATENBCTBA, B CUITY KOTOPBIX HCIPABUTEIBLHOE BO3ICHCTBUE MTPEABLIYIIETO HAaKa-
3aHMS 0Ka3aJ0Ch HEJJOCTATOYHBIM, & TAKKE XapaKTep U CTENEeHb 00IIECTBEHHOW omac-
HOCTH BHOBB COBEPILIEHHBIX NTPECTYIUICHUN.

Cpoxk HakazaHus TIpU JIOOOM BUJIE PELMAMBA MPECTYIJICHUM HE MOXKET OBITh
MeHee 1/3 yacTh MakCHUMaJIbHOTO CpOKa HauboJiee CTPOroro BHIa HAKA3aHUs, PETy-
CMOTPEHHOTO 3a COBEPILIEHHOE NPECTYIIEHUE, HO B MpeeIaxX CaHKIUU COOTBETCTBY-
tomieit ctatbd (4.1 cT. 158 —muienne ¢cBoOOabI 10 2 JIET, 3HAYUT JOJDKHO OBITh HE
MEHbIIIE 8 MECSIIEB).

[Tpu 1r060M BUE pelUIMBa IPECTYIICHUH, €CIIU CYI0M YCTaHOBJICHBI CMATYa-
Io1Me O0CTOSITENBCTBA, CPOK HaKa3aHUsI MOXKET ObITh Ha3HaueH 1/3, npeaycMoTpeH-
HOTO 3a COBEPILEHHOE MTPECTYIUIEHHUE, HO B ITPE/IENIaxX CAHKIIMM COOTBETCTBYIOILIEH CTa-

ThU (TO €CTh MEHEe 8 MecCsIeB, HO HE MeHee 2), a IPU HAIMYUU HUCKIIOYUTENbHBIX
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O0OCTOATENHCTB MOXKET OBITh Ha3HAUYEHO OoJiee MATKOE HaKa3zaHUe, YeM MPEeayCMOT-
PEHO 3a TAaHHOE MPECTYIUICHUE.

3. 3. HaznaueHue Haka3aHUs 110 COBOKYIHOCTH NpecTymieHui (cT. 69).

[Ipy COBOKYITHOCTH MPECTYIUICHUI HAaKa3aHHWE HAa3HAYaeTCA OTAEIBHO 32 Kax-
noe coBepuieHHoe npectymienue (4.1 ct. 69 YK PO).

3aTeM CcyJ Ha3HayaeT HaKa3aHWE MO COBOKYITHOCTH MPECTYIUICHHM, PYKOBOJ-
CTBYSICh B 3aBUCMMOCTH OT KATETOPUHU COBEPILICHHBIX MPECTYIICHUM:

a) MPUHIIMIIOM TIOTJIOIIEHUS MEHEE CTPOroro Haka3aHusi 60Jiee CTPOruM MU

0) MPUHIIMIIOM TOJIHOTO WJIM YaCTUYHOTO CJIOKEHUS HaKa3aHUU.

Ecnu Bce npecTynieHus, COBEpIIEHHbBIE IO COBOKYITHOCTH, SIBJISIFOTCS ITPECTYII-
JICHUSIMU HEOOJBIION UITU CPEAHEH TSHKECTH, TUO0 MPUTOTOBICHUEM K TSKKOMY WIIH
0Cc000 TSHKKOMY NPECTYIUIEHUIO, TMOO MOKYIIEHUEM Ha TSKKOE MIIM 0C000 TAKKOE
MPECTYIUIEHUE, OKOHYATEIbHOE HaKa3aHWE HAa3HAYAeTCs IyTEM MOTJIOUIEHUS MEHEE
CTPOroro Haka3zaHus 00Jiee CTPOTHM JIMOO MyTeM YaCTUYHOTO WJIH MTOJIHOTO CIIOXKEHUS
Ha3HAYEHHBIX Haka3zaHuil. [Ipu 5TOM OKOHYATENIbHOE HAKa3aHUE HE MOKET MPEBBINIATh
0oJiee YeM HAMOJIOBMHY MaKCHMMAJBbHBIN CPOK WJIH pa3Mep HAKA3aHUMA, MPEIy-
CMOTPEHHOTO 32 Hau00JIee TAKKOE U3 COBEPUIEHHBIX MPECTYIJICHUH.

[Tpu COBOKYIMHOCTH MPECTYIJICHUH K OCHOBHBIM BHIaM HaKa3aHU MOTYT ObITh
MIPUCOEAUHEHBI JIOMOJIHUTENIbHBIE BUJIbI Haka3zaHUi. OKOHYATENIbHOE JIOMOJTHUTEb-
HOE HaKa3aHWE MTPU YaCTUYHOM WJIU MOJTHOM CJIOKEHHH HaKa3aHUW He MOKeT MpeBbI-
IIATh MAKCUMAJILHOT0 CPOKA WK pa3Mepa, IPeAyCMOTPEHHOIO JUIsl TAaHHOTO BUAA
HakazaHusa OOuei yacteio YK P®. Ho B u.4 ct. 56 YK P® onpeneneno, 4To Makcu-
MaJIbHBINA pa3Mep HaKa3aHUs M0 COBOKYIMHOCTH MPECTYIUICHUN HE MOKET MPEBBINIATh
25 nem nuwienusn c60000wl.

Hanpumep, npecTynHUK COBEPIUI JBE KPa)Ku, OTBETCTBEHHOCTh 3a KOTOPHIC
npenycmoTpena 4.1 u 4.2 c¢r. 158 YK P® cooTBeTCTBEHHO. 3a IEPBYIO KPaxy Ha3Ha-
YeHO HaKa3aHWe B BUJIC JIMIIIEHUS CBOOOIBI CPOKOM 2 TOJIa, 3a APYTYIO KpaKy Ha3Ha-
YeHO Haka3aHue 3 roja JuiieHus: cBo0oabl. OKOHYATENbHOE HaKa3aHUE MO COBOKYTI-
HOCTH 3THX MPECTYIUICHUNA MOXET OBITh Ha3HAYEHO HE OoJiee 7 JeT 6 MECSIIEB JHUIIIe-

HUSI CBOOOIbI. DTOT CPOK OMPEICIICH CIEAYIOIINM 00pa3oM: MaKCUMaIbHOE HaKa3aHHE
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o 4.2 ¢1.158 YK P® cocraBnsier 5 ner numienus cBo0oapl. OKOHUATEIFHOE HaKa3a-
HUE HE MOXKET MPEBBINMIATH 00JIee YeM Ha MOJTOBUHY MAKCUMAJIBLHBIN CPOK WIIH pa3Mep
HaKa3zaHMs 3a HauboJsee TAKKOE M3 COBEPIICHHBIX MpecTyruieHuit (5 + 5:2 =7,5). B
JTAHHOM CITy9ae OKOHYATEIhbHOE HaKa3aHWe MOXKET ObITh Ha3HAYEHO IMyTEM ITOJTHOTO
CJIO’)KCHMSI Ha3HAYEHHBIX HaKa3aHW — 5 JIeT JuiieHus: cBoOosl (2+3 = 5), Tak Kak
ATOT CPOK HE MPEBBICUT 0o0Jiee YeM Ha MOJOBHHY MaKCHUMAaJIbHBIN CPOK HaKa3aHMS 3a
HanOoJIee TAKKOE U3 COBEPIICHHBIX MPECTYIJICHUM.

Bo3MoxHBI cuTyaliuu, Korja OKOHYaTeJIbHOE HaKa3aHWe HEBO3MOXXHO Ha3Ha-
YUTh MYTEM IMOJHOTO CIOKEHUSI HaKa3aHWUM, HA3HAYEHHBIX 32 KaXK10€ MPECTYIICHUE
oT/eNIbHO. Hanpumep, U0 OCYXKJIEHO 3a MPECTYIUICHUE, PETyCMOTPEHHOE Y. 3 CT.
158 YK, k 6 roam nuiieHus: CBOOOIBI M 3a IPECTYIUICHUE, IPeTyCMOTPEeHHOE Y. 1 CT.
161 YK, x 4 ronam nuiienusi cBo0oabpl. OKOHYATEIHLHOE HaKa3aHUE TIPU TIOJIHOM CJIO-
KEHUU HaKa3aHUU - NECSTh JIET JIIIEeHUs cBoOOAbl. OIHAKO, UCXOMS U3 MPHUHIIUIIA
Ha3HAUYCHUSI OKOHYATEJIbHOTO HaKa3aHUs, KOTOPOE HE MOKET MPEBBINIATh Oojiee yeM
Ha TOJOBUHY MaKCUMAaJbHBIM CPOK WJIM pa3Mep Haka3zaHUs, MPETyCMOTPEHHOIO 3a
HanboJiee TSHKKOE U3 COBEPIIEHHBIX MPECTYIUICHUM, 3TO HaKa3aHUe HE JOJKHO OBITh
OoJiee IEBATH JIET JIMIICHUS CBOOOABI (6 (MakcuMaabHOE Haka3aHue 10 4.3 ¢T.158 VK
P®) + 6 : 2 =9). [losToMy OKOHYATEIHPHOE HaKa3aHHUE B JJTAHHOM CITy4ae MOXET ObITh
Ha3HAYEHO TOJIKO MYTEM YaCTUYHOT'O CJIOKEHUSI HaKa3aHUi.

[Ipu COBOKYMHOCTH MPECTYIUICHUN K OCHOBHBIM BHIaM HaKa3aHWI MOTYT OBIThH
MIPUCOEAUHEHBI JIOMOJIHUTENbHBIE BUJIbI Haka3aHUi. OKOHYATENbHOE JTOMOJHUTEb-
HOE HaKa3aHWe MPU YaCTUYHOM WJIU TIOJTHOM CJIOKEHUM HaKa3aHUM HE MOXKET MPEBbI-
1aTh MaKCUMaJIbHOTO CPOKa WJIM pa3mepa, NpeayCMOTPEHHOIO Jisi JTAHHOTO BHUJA
Hakazanus O0meit yacteio YK PO.

[To aTuM >x€ MpaBuIaM Ha3HAYAETCA HaKa3aHUe, €CIIU MOCIe BHIHECEHUS CYI0M
MIPUTOBOPA TIO JIeTy OyAeT YCTaHOBIICHO, YTO OCY>KJIEHHBIN BUHOBEH €IIE U B IPYTOM
MIPECTYIUIEHUHU, COBEPILIECHHOM UM J0 BBIHECEHUS PUTOBOPA CyAa IO MEPBOMY JAEIY.
B sTOM ciiydae B OKOHUATEJIbHOE HAaKa3aHHUE 3aCYMTHIBACTCS HaKa3aHUE, OTOBITOE 1O
nepBoMy npuroBopy cyzaa (4.5 cr. 69 YK P®). OkoHuaTenbHOEe Haka3aHUE MO COBO-

KYITHOCTH MPECTYIUIEHUI, Ha3HaYeHHOE 10 mpaBuiaM 4.5 c¢T.69 YK PO, n1omxHO ObITH
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0oJsiee CTpOruM, HEXKEITM HaKa3zaHUe, HA3HAYCHHOE 3a JII000€ U3 MPEeCTYyIIICHUH, BXO-
JSIIUX B COBOKYITHOCTb.

Ecnu nuiio Haka3pIBaeTCs 3a TPU WK O0JIee MPECTYIUICHUS, TO MOKHO COYETaTh
OJTHOBPEMEHHO W IOIVIOLICHHUE, U ITOJHOE WMJIM YACTUYHOE CIIOKEHUE HAa3HAYEHHBIX
HaKa3aHUM.

3.4. HaznayeHue HaKa3aHMS 0 COBOKYITHOCTH NPUTOBOPOB

Ha3nauenne HakasaHus MO COBOKYIHOCTH IIPUTOBOPOB NPHUMEHSETCS B CIIy-
qasix, KOIr/la OCYXKJIEHHBIN MOCJI€ BBIHECEHUSI IPUTOBOPA, HO JIO MOJHOTO OTOBIBAHUS
HAaKa3aHs 10 HEMY, COBEPIINJI HOBOE MPECTYILICHHUE.

B cootBerctBum co ct. 70 YK P® npn Ha3HaYeHUN HaKa3aHUSA 10 COBOKYITHOCTH
IIPUTOBOPOB K HAKa3aHUIO, HA3HAYEHHOMY I10 [TOCJIETHEMY IIPUTOBOPY CYyJ1a, YACTUIHO
WM TIOJHOCTBIO MPHUCOEIUHSETCS HEOTObITas 4acTh HaKa3aHUS MO MNPEIbIIyIIEMY
IIPUTOBOPY Cyaa.

OxoHuUaTeNbHOE HaKa3aHUE IO COBOKYIHOCTH IPUTOBOPOB JIOJKHO OBITh
OoJIplIIE KaK HaKa3aHMsI, HA3HAYEHHOTO 3a BHOBb COBEPILIEHHOE MPECTYIUIEHUE, TaK U
HEOTOBITOHN YacTH HaKa3aHUs MO MPEbIIYIIEMY IPUTOBOPY Cya.

OKOHUAaTENIbHOE HAKA3aHHUE IO COBOKYITHOCTH IPUTOBOPOB B CIIy4ae, €CIIM OHO
MEHee CTPOroe, YeM JIMILIEHNE CBOOOIbI, HE MOKET MPEBBIILIATh MAKCUMAIILHOTO CPOKA
WIK pa3Mepa, MPeayCMOTPEHHOTo AJii JaHHOTO BHJa HakazaHus OOmie 4acTbio.
Hanpumep, Haznauen mrpad - 500 Teic. u apyroe 600 ThiC., OKOHUATEIBHOE HAKA3aHUE
HE MOXeT OBbITh OoJibie 1 MiIH. pyo.

OKOHUATeNbHOE HAKa3aHUE M0 COBOKYITHOCTH IPUTOBOPOB B BUJE JIMIIEHUS
CBO0O/IbI HE MOXET TIpeBbIaTh 30 JeT.

N3 c1.70 YK PO® cnenyet, 4TO NpUHIMII TOTJIOMIEHUS HAKA3aHUM TIPU COBOKYII-
HOCTH ITPUTOBOPOB HE NPUMEHSAETCS.

ITopsiiok onpeneneHnsi CPOKOB HAKA3ZAHUIM NPH CI0KEHUH HAKA3aAHUI
(ct.71).
[Ipy YaCTUYHOM MU MTOJTHOM CIIOKEHUY HAKA3aHUM IO COBOKYITHOCTH ITPECTYTI-

JICHUH U COBOKYITHOCTH IIPUT'OBOPOB OJTHOMY JIHIO JIMIICHW CB060I[I>I COOTBCTCTBYIOT:
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a) OIWH JICHb MPUHYIUTEIHHBIX Pa0OT, apecTa Wi COACPKAHUS B JUCITUTLIH-
HApHOW BOMHCKOU YacCTH;

0) 1Ba THsSI OTpaHUYEHHUs] CBOOO/IBI;

B) TPH JTHS UCIIPABUTEIBHBIX PAaOOT MM OTpaHUUYEHUS 1T0 BOCHHOU CITyKOe;

I') BOCEMb YacOB 00s13aTEJIbHBIX PaboT.

ITpad mbo nuieHne mpaBa 3aHUMATh ONPE/ICICHHbBIC JODKHOCTH W 3aHU-
MaThCs OIMPENCIICHHOMN eI TEIIbHOCTHIO, TUIICHUE CTICIIHAIIBHOTO, BOWHCKOTO HJIU TIO-
YETHOTO 3BaHUS, KJIACCHOTO YMHA W TOCYJAapCTBEHHBIX HArpaj MpHU CIOXKEHUH UX C
OTpaHUYCHHEM CBOOOJBI, apECTOM, COJAEP)KAHUEM B TUCIUIIIIMHAPHONW BOMHCKOW da-
CTH, JINIIIEHUEM CBOOOTbI HCTIOTHSIIOTCSI CAMOCTOSTEIBHO.

CooTBeTCTBUE IPYrUX BUJOB HaKazaHUW | JHIO JUIIEHUS CBOOOJBI SIBIIAETCS
Pa3ITUIHBIM.

- apecm VI CO0EPHCAHUA 6 OUCUUNTUHAPHOU 8OUHCKOU uacmu - 1 JcHb.
Hanpumep, no oonomy npucoeopy 3a cosepuierue xyrueancmaa (4. 1 cm. 213 VK) nuyy
HA3HAyeH 00UH 200 JIUeHUsl C80O00bL U 34 HEUCHOJHEHUe NPUKA3a Ha4alvHuka (4. 1
cm. 332 VK) - cooepoicanue 8 OucyuniuHapHot OUHCKOU Yacmu CPOKOM Ha OOUH 200.
Ilo cosokynnocmu npecmynjieHuil nymem HOAHO20 CLONCEHUS. HAKA3AHUL OCYIHCOeH-
HOMY MOJcem Oblmb HA3HAYEeHO 08d 200d TUWEHUS C80O00bL.

- o2panuyenue ce0000ul - 2 4.

Hanpumep, 3a evimocamenvcmeo (u. 1 cm. 163 VK) nuyo ocysxcoeno xk mpem
200amM 02panuyeHus c0000bl, 34 KPAdHCy C He3aKOHHbIM NPOHUKHOBEHUEM 8 HCUTIUULe
(u. 3 cm. 158 VK) - k mpem 2o0am nuuenusi c60600vl. Ilo cosokynnocmu npecmyn.ie-
HULl nymem HOJHO20 CHONMCEHUS HAZHAYEHHBIX HAKA3AHUU CYO 00JIdHCEH Onpedeums
pasmep HaAKA3aHusi U3 pacyema coomeemcmeauss 0OHOM) OHIO JTUUEHUSL CB0O00bI 08YX
OHell 02paHUudeHUst c60000bI, M.e. OCYHCOECHHOMY MOdNCem OblMb HASHAYEHO Yemblpe
200a U wecmv Mecayes TUULEeHUs. C80000bL.

- ucnpasumenvHvle padomsl Vi 0ZPAHUYEHUS NO 80CHHOU CYHcHe - 3 THS.
Hanpumep, 3a nezakonnoe uzeomoenenue 2az08020 opyacus (4. 4 cm. 223 VK) nasna-
YeHO HaKa3zauue 8 uoe 08yX Jem UCNpasumenvusvlx pabom c yoepxcarnuem 20% u3 3a-

pabomHot naamsl 8 00X00 20Cy0apcmea, 3a XUueHue 0cHeCmpeibHo2o opyicus (4. 1
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cm. 226 VK) - uemvipe cooa nuuenusi c6o600vl. Ilo cosokynHocmu npecmynjieHuil ny-
mem NOJIHO20 CIOMHCEHUS HA3HAYEHHBIX HAKA3AHUL, UCX0O5 U3 COOMBEMCMEBUSL OOHOMY
OHIO TUUEeHUs C80000bI mpex OHell ucnpasumenbhbix pabom (24 : 3 = 8), cyo dodicen
HA3HAYUMb Yemvlpe 2004 U 80CeMb MeCAYEs TUULEHUsSL CB0O0OUL.

CkI1a7pIBarOTCsI TOJIBKO CPOKH HaKa3aHUH, HO HE pa3Mep MPOLICHTOB yIepiKaHUH
U3 3apabOTHOH TIaThl. Hanpumep, 3a 00HO npecmynieHue HA3HA4YeHO HAKA3aHue 6
guUOe 00HO20 200a uUcCnpasumenvbHvlx pabom c yoepacanuem 10% uz 3apabommuoi
niamol 8 00X00 20Cy0apcmad, 3a 6Mmopoe NpecmynieHue Ha3HaueHo makoe JHce HaKa-
3anue. Ilo coeokynnocmu npecmynieHutl nymem noaHo20 CLONCeHUs. HaKa3aHull Mo-
Jrcem ObIMb HAZHAYEHO HAKA3AaHue 8 gude 08YX Jlem UCNPABUMENbHbIX pabom ¢ yoep-
aorcanuem 10% u3z 3apabomuoti niamel 8 00X00 20Cy0apcmaa.

- o0azamenvHble pabomwt - § yacoB. Hanpumep, 3a knesemy (u. 1 cm. 129 VK)
HA3HAYEHO HaKazauue 8 sude 00s3ameibHbIX pabom 8 pasmepe cma 80CbMUdecsmu
yacos. Haxazanue ne omovisanocs. [[pyeum npueo8opom 3mo dHce JUYo 0CYyHcOeHo 3d
UCNONIL308AHUE CEOUX NOTHOMOUUL BONPEKU UHMEPECAM KOMMEPUECKOU OpeaHu3ayuu
(u. I cm. 201 VK) k 08ym eooam auwienust c6o0600bl. I1o cogoKynHocmu npuco8opos
nymem NOJHO020 NPUCOEOUHEHUS] HeOMObIMO20 HAKA3AHUSA N0 NPedblOyuemy Hpuco-
80Py U3 pacuema coomeemcmaus Juuenuio ceoboovl obsizamenvuvix pabom (180 : 8
= 22) okoHuamenbHoe HaKazanue 00IHCHO Oblmb 06a 2004 U 08a0yams 08a OHA JULLe-
HUsL c80000bL.

Hcunciienue cpokoB HAKA3aHUI M 3aYeT HAKA3aHUSI B COOTBETCTBHUU C 4.l
cT. 72 YK PO

YcaoBHoOe ocyxaeHue

Cyuinocmp 3aKITI09a€TCS B TOM, UTO CY/Jl, BHIHOCUT OOBUHUTEIBHBINA ITPUTOBOD,
Ha3HaYaeT OCYXKJICHHOMY KOHKPETHBIN BU HaKa3aHMsI, HO TIOCTAHOBJISIET CUMTATH €r0
YCIIOBHBIM, T.€. HE MPUBOJUT €TO B WCIIOJIHCHHE O] YCIOBHUEM BBITIOJTHEHHS OCYXK-
JICHHBIM OTPEICIICHHBIX TPEOOBAHMIA.

Haka3aHnve He MPUBOAUTCS B UCIIOTHCHUE B TEYCHHUE ONPEICICHHOTO HCITHITa-
TEJHLHOTO CPOKA, YCTAHOBJICHHOTO CYJIOM, B TEUEHHE KOTOPOTO YCIOBHO OCYKCHHBIH

AOJIKCH CBOMM ITOBEACHUCEM JOKAa3aTb CBOC MCITPABJICHHC.
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OcHoBaHus:

-Ha3HAYEHBI UCIIPABUTEIbHBIC PAOOTHI, OTPAaHUYCHHE 110 BOCHHOU CITyk0€, CO-
Nep)kaHue B TUCHUIUTMHAPHOW BOMHCKOM YaCTH WY JIUIIIEHHUE CBOOO/IBI,

- Ha CPOK JI0 BOCbMH JIET,

-Cy/JI TIPHUIIIEN K BBIBOY O BO3MOKHOCTH MCIIPABJICHUS OCYKJICHHOTO 0€3 peallb-
HOrO OTOBIBAHUS HaKa3aHWs, OH ITOCTAHOBJIIET CUMTATh HAa3HAUEHHOE HaKa3aHHE
YCJIOBHBIM.

HcknroueHue: yCIIOBHOE OCYXKICHHE HE Ha3HA4YaeTCs OCYKIACHHBIM 3a IIpe-
CTYIUICHUSI TIPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIECHHOJETHUX, HE JO-
CTUTIIMX YETHIPHAIIATUIIETHETO BO3pacTa.

Oc00eHHOCTB YCIIOBHOTO OCYKJICHHUS - CYJIOM B IIPUTOBOPE YCTAHABIMBAIOTCS
JIBa CPOKA: CPOK HAKAa3aHUSI U UCIIBITATEIbHBIN CPOK, B TEUEHUE KOTOPOTO JIUIIO JOKa-
KET CBOE HcnpaniieHne. Ero npo10KUTeIbHOCTD 3aBUCHUT OT BH/Ia M CPOKA HA3HAYCH-
HOT'0 HaKa3aHMA:

- B BUJIE JIMIIEHUS CBOOOIbI Ha CPOK A0 1 roga miau Oosiee MATKOTO BHJIa HaKa-
3aHUSI UCTIBITATEJIBLHBIN CPOK - OT 6 Mecs1eB — 10 3 JIET,

- JIMIIIEHUS] CBOOOBI HA CPOK CBBINIE | TONa - OT 6 MecleB U 110 5 jiet (4. 3 CT.
73 YK).

HcnpiTaTebHBIM CPOK MCUUCIISIETCS C MOMEHTA BCTYIUICHUS IPUTOBOpa B 3a-
KOHHYIO CUJly. B ucHbITaTeNbHBIA CPOK 3aCUMTHIBACTCS BpPEMs, MPOLIEIIIEE CO JTHS
MPOBO3IJIAIICHUS TPUTOBOPA.

B cnydae HazHaueHMs] HaKa3aHUS B BUJIE COACPKAHUS B JUCIUIIIMHAPHON BO-
MHCKOM YacTH YCJIOBHO UCTIBITATENIbHBIM CPOK YCTAHABIMBAETCS B IIPEiesiaX OCTaBIIIe-
rocsi CpOKa BOGHHOM CTy>KOBI Ha JICHb MPOBO3TJIAIIICHHUS PUTOBOPA.

[Ipy ycIOBHOM OCYXKIEHUM TaK)K€ MOTYT OBITh Ha3HAYEHBI JOMOJHUTEIbHBIE

BUIbI HAKa3aHUMH.
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Tema 9.2 OTAryamonue U CMAr4auue OCHOBAHUS HA3HAYEHUS HAKA3AHUS

B cootBercTBUU € 4. 3 cT. 60 YK P® yronoBHoe Haka3aHUe HA3HAYAETCS C yUe-
TOM OOCTOSITEIBCTB, CMSTUYAIOIMIUX M OTATYAIOUIMX HaKa3zaHue. JTO 00S13aHHOCTH
cyJa, a He ero npaso.

Ecnu cmsirdarorniee win otsryaroiiee 00CToAITeNIbCTBO MPEAYCMOTPEHO COOTBET-
cTBytonlel crarbeil Ocobennoit yactu YK P® B kauecTBe nmpu3Haka MpecTyIIeHUs,
OHO CcaMo MO ce0e HEe MOXKET MOBTOPHO YUYUTHIBATHCS NTPU HA3HAUCHUU HAKa3aHMUSI.

[lepeunu cMsryaromux U OTATYAIOIMIUX OOCTOSITENILCTB YKa3aHbl B cT. 61 u 63
YK PO.

IlepeyeHb cMATYaIONIUX 00CTOATENbCTB SABJISCTCS TPUMEPHBIM, TIOATOMY TIPU
Ha3HAUYCHUU HAKa3aHUA CyJ MOXET MPU3HATh CMATUYAIOIIUMU HaKa3aHUe J0bIe 00-

CTOSITENILCTBA, B TOM YHCIIE HE MpeycMoTpeHHbIE 4.1 cT. 61 YK PO.

OO0cTosiTeIbCTBA, CMSITYAIOIIHE HAKA3AHUE:

1.CoBepliicHuEe enepevle npecmynjieHus HeOOAbUION mAXHCeCHU BCIICIICTBUE
CIIy4ailHOTO CTeueHus 00CcToATeNnbCTB (1. «a» 4.1 cT. 61 YK PD).

2.Hecosepwennonemue BuHOBHOTO (1. «O» 4.1 cT. 61 YK PD).

3.bepemennocms (1. «B» 4.1 ct. 61 YK PO).

4 Hannuue manonemuux oemeit y BAUHOBHOTO (11. «m» 4.1 ¢T. 61 YK PD).

OO6CTOATENHCTBO MPU3HACTCS CMSTYAIOIIMM B TOM CJIy4ae, €CJIM YCTAHOBJICH HE
TOJIBKO (PAKT HAIMYUS MAJOJIETHUX JIETEH Y BHHOBHOTO, HO U €r0 Y4acTHE B X COJIEp-
KAHUU U BOCIIUTAHUHU. YKa3aHHOE OOCTOATEIbCTBO HE MOXKET ObITh MPU3HAHO CMSIT-
YaIoIUM, €CJId BUHOBHBIH JIUIIIEH POUTEIILCKUX MIPaB, JJIUTEIILHOE BpEMs HE MPOKU-
BaeT C CEMbEH, HE 3aHUMACTCS BOCIIUTAHUEM JIETEW, HE OKA3bIBAET UM MaTEPUAIBHOU
MOAACPKKH, )KECTOKO OTHOCUTCS K HUM JIMOO COBEPIIINJI IETeH PECTYNHBIC JCHCTBUS.

5.CoBepiiieHre TIPECTYIICHUSI B CUITY CHIeUeHUA MANCEIIX HCUZHEHHBIX 00-
CTOSITENIBCTB JINOO 10 MOTHBY cocTpamanus (1. «a» 4.1 cT. 61 YK PO).

6.CoBepliieHre IPECTYIUICHUS B pe3yyibTaTe (PU3NYECKOT0 I MCUXUYECKOTO

NPUHYKIEHUs 100 B CUITy MaTepUaIbHOM, CITyKEeOHON MM MHOW 3aBUCUMOCTH (TI.

«e» 4.1 cT. 61YK PD).
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OuU3NYECKUM MPUHYKIECHUEM SBIISIETCS BO3JCICTBHE HA YEJIOBEKAa, KOTOPOE
CBSI3aHO C MPUYMHEHHEM MO0O0EB, TEIIECHBIX MOBPEKICHUM, YHUUTOKECHUEM UMYIIIE-
CTBa.

[lcuxuyeckuM TMPUHYKIEHUEM SBISIETCS yrpo3a MPUMEHEHHs (U3UYECKOTro
HACWJIMS, PACIIPOCTpPaHEHUST HEXKeNIaTeIbHBIX CBEIACHUH, MO30PSIINX YeJIOBEKa, IIaH-
Tax.

duznyeckoe 1 NCUXUUECKOe MPUHYXKICHUE MOTYT UMETh MECTO HE TOJILKO B OT-
HOIIEHUY BUHOBHOTO, HO ¥ B OTHOILIEHUH €T0 POJIHBIX U OJIM3KUX.

MartepuaibHasi 3aBUCUMOCTb OyJI€T UMETh MECTO, Korja OyJeT yCTaHOBJIEHO,
YTO MPECTYIUICHHE COBEPILICHO B UHTEPECAX JUIA, KOTOPOE MATEPUATBHO COJIEPHKUT
BUHOBHOTO, 00€CIIEYMBAET €r0 ACHbraMH, OJICKI0M, TPOTYKTaMHU.

CnyxeOHas 3aBUCUMOCTD — 3TO TIOTYMHEHUE OJTHOTO JIMIIA IPYyroMy 1o padoTe.

WNHnas 3aBUCUMOCTH MOKET BO3HUKHYTH B JIF000M apyroii cutyaruu. Hanpumep,
BBIMOTATEILCTBO B3STKU 3a COBEPIICHUE JIEUCTBUUA B MHTEpecax JIMIlA, JABIIErO
B3STKY.

7.CoBepllieHrEe NPECTYIUICHHS [IPU HAPYIICHUH YCIOBUN HPABOMEPHOCMU He-
00x00uMmoii 000poHbL, 3aJICPKaHUA JIMIA, COBEPIIMBIIETO MPECTYIUICHUE, KpalHeu
HE00X0AMMOCTH, 000CHOBAHHOTO PUCKA, UCTIOJTHEHUS MPUKa3a WK pacriopspKeHus (11.
«k» 4.1 cr. 61 YK P®). Ecnu nuiio coBepiiaet npecTyrieHue Ipu HapylueHUH ycio-
BHI1 IPAaBOMEPHOCTH JEHUCTBUH, YKa3aHHBIX B CT. 37 — 42 YK P®, yronoBHas oTBeT-
CTBEHHOCTb HACTYMNAaeT, OJHAKO 3THU OOCTOATENbCTBA MPU3HAIOTCA CMSTYaIOIIMMU
Haka3aHue. [Ipu 3ToM TpedyeTrcs 4ToObI JTaHHBIE 0OCTOSITENILCTBA HE SIBIISUIMCH COCTAB-
HOM yacThio aucro3uimu ctatb Ocodennoi yactu YK (Hampumep, cr. 108, 114 YK
P®D).

8.IIpomusonpagnocme unu amopanbHoCme NOBEACHUS MTOTEPIIEBILIETO, SIBUB-
1Ierocsi HOBOAOM JJis nipectyruieHus (1. «3» 4.1ct. 61 YK P®). JlanHoe cmsiryatoiiee
00CTOSATENLCTBO CBSI3aHHO, KaK MPaBUJIO, C COCTOsIHMEM addekTa BUHOBHOIO JIMIIA.
MoskeT OBITh YCTaHOBIICHO MPU HATMYUHU HACHUIINS, N3]I€BATEIHCTB, TOCTOSTHHOTO TICH-

XOJIOTHUYCCKOI0o JaBJICHHA CO CTOPOHBI IOTCPIICBIICTO.
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9.46éxa ¢ noeuHHOIl, AKTUBHOE CIIOCOOCTBOBAHUE PACKPHITUIO MPECTYIUICHHUS,
M300JIMYCHUIO JAPYTHX COYYaCTHUKOB MPECTYIICHUS W PO3BICKY UMYIIECTBA, JOOBI-
TOTO B pe3yibTaTe npectyrieHus (. «u» 4.1 cr. 61 YK P®). SIBka ¢ noBuHHOMN y4u-
THIBAE€TCSI, KOT/Ia JIMIIO B YCTHOM WJIM TUCBMEHHOM BH/IE TOOPOBOJIIBHO COOOIINIIO Op-
ra”y, OCYyIIECTBIISIONIEMY YTOJOBHOE MPECIEOBAHUE, O COBEPIICHHOM UM WJIU C €ro
yuactueM npectymiennu (crtatbs 142 YIIK PO).

Coo01ieHne o mpecTyIUIEHNH, CISTTAHHOE JTUIIOM TTOCIIE €T0 3a/IepKaHus 0 T0-
JIO3PEHHIO B COBEPILIECHUU MPECTYIUICHUS, HE UCKITIOYAET MIPU3HAHUS ATOTO COOOIICHHUS
B KaUeCTBE CMSTYAIOIIET0 HaKa3aHUue 00CTOSTENbCTRA.

AKTHBHOE CIOCOOCTBOBAHUE PACKPBITUIO MPECTYIUICHUS BBIPAXKAETCS B TOM,
YTO BUHOBHBIN MPEOCTABIISIET OpraHaM CJeICTBUS HH(OpMAIIKIO, 10 TOTO UM HE U3-
BECTHYIO.

10.0kazanue meduyunckoit u uHOU nNOMOW4U TIOTEPIIEBLIEMY HENOCPE.-
CTBEHHO TIOCJIC COBEPIICHHUS MPECTYIUICHUS, JOOPOBOJBLHOE BO3MEIIECHUE UMYIIIE-
CTBEHHOTO yIllepOa 1 MOPaJbHOIO Bpe/ia, MPUUMHEHHBIX B PE3YyJIbTaTe MPECTYILICHUSI,
WHbIE JEHCTBUS, HAIIPABJICHHbIC HA 3arjiaKUBaHUE BpeJla, IPUUYMHEHHOIO MOTEPIIEB-
meMy (1. «k» 4.1 cT. 61 YK PO).

JIaHHBII IEPEUCHD He A61AEMCA UCUEPNLIBAIOUUM.

IlepeyeHb oTAr4aOIMX 00CTOATENBCTB, ONPEICICHHBIN B CT. 63 YK PO, sB-
JII€TCS NCUEPIIBIBAIOIIMM 1 PACHIMPUTEIILHOMY TOJIKOBAHHUIO HE MOJIJICIKUT, a UX yCTa-
HOBJICHHE UMEET CYIIIECTBEHHOE 3HAYEHHUE IS TPaBUJILHOTO PEIIeHUs BOIIpoca 00 UH-
JTUMBUIyaTn3alliy HaKa3aHUsl.

Omasazuarowumu 06cmoamenbCcmeamu, SIBISIIOTCS:

a) peuraIuB MPECTYIUICHU;

0) HaCTyIUICHHE TSDKKUX MOCTEACTBUI B PE3yJIbTaTe COBEPIICHUS MPECTYyILIe-
HUSI,

B) COBEpIICHUE NMPECTYIJICHUS B COCTaBE IPYIIIBI JIUII, TPYIIIHI JIHUIL IO Tpe/IiBa-
PUTEITHHOMY CTOBOPY, OPTaHU30BAHHOW TPYIIIBI HJIA MPECTYTHOTO cO00IIecTBa (mpe-

CTYIHOW OpraHU3alNN);
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r') 0c000 aKTUBHAS POJIb B COBEPIICHUHN MTPECTYIIICHUS;

1) IPUBJICUYCHNE K COBEPIIICHUIO TIPECTYIUICHUS JIUI, KOTOPBIE CTPATAIOT TKE-
JBIMA TICHXHUYECKUMHU PACCTPOMCTBAMHU JTOO HAXOMATCS B COCTOSSHUU OTIbSTHEHWSI, a
TaK)Ke JIMI, He JOCTUTIINX BO3pacTa, C KOTOPOTO HACTYIAET YroJIOBHAS OTBETCTBEH-
HOCTB;

€) COBEpIIICHUE MPECTYIUICHUS 10 MOTHUBAM IMOJUTUYCCKOU, UICOTOTHICCKOM,
PacoBOM, HAITMOHAILHOMN WMJTU PEIMTHO3HON HEHABUCTH WJIH BPAXK bl MO0 110 MOTHBAM
HEHABUCTH WJIM BPXKIbl B OTHOIICHNWH KaKOK-THOO0 COIMAIBHOM TPYIIIIHI,

e.1) coBepieHre MPECTYIJICHUS U3 MECTH 3a MPABOMEPHBIC JEHCTBUS IPYTUX
JIMII, & TAKXKE C ETbI0 CKPBITh APYTroe MPECTYIUICHUE WK O0JIETYUTh €T0 COBEPIICHHE;

’K) COBEPILICHUE MPECTYIUICHUS] B OTHOILICHUH JIUIA WU €ro OJM3KHUX B CBS3H C
OCYIIIECTBJICHUEM JTAHHBIM JIMIIOM CITYXKEOHOU JEATEITHHOCTH WM BBITOJTHEHHEM 00-
IIECTBEHHOTO J0JITa;

3) COBEpIICHUE MPECTYIJICHUSI B OTHOIIIEHUH >KEHITUHBI, 3aBEJIOMO JIJI1 BUHOB-
HOTO HaXO/ISIICHCS B COCTOSTHIHM OEPEMEHHOCTH, a TAK)KE B OTHOIIICHUH MAJIOJICTHETO,
Jpyroro 06€33aluTHOTO WK OECTIOMOIIHOTO JIUIIA TUOO JIMIA, HAXOISAIIErocs B 3aBH-
CUMOCTH OT BHHOBHOTO;

1) COBEPIICHHE MPECTYIIICHUS C 0CO00H KECTOKOCTHIO, CAIM3MOM, U3/I€BATEIIb-
CTBOM, a TaK)K€ MYUYEHUSIMHU JUIsl TOTEPIIEBIIIETO;

K) COBEpIIICHUE TIPECTYIICHUS C UCTIOJIb30BAaHUEM OPYXKHSI, OOCBBIX MPHUTIACOB,
B3pPBIBUATHIX BEIIECTB, B3PHIBHBIX WM UMUTUPYIOIINX WX YCTPOMCTB, CIICIIMAILHO U3-
TOTOBJICHHBIX TEXHUYECKUX CPEACTB, HAPKOTHUCCKUX CPEACTB, ICUXOTPOITHBIX, CHJTh-
HOJICHCTBYIOIINX, ITOBUTHIX U PAIMOAKTUBHBIX BEIIECTB, ICKAPCTBEHHBIX U MHBIX XH-
MHUKO-()apMaKoJIOTUYECKUX TPErnapaToB, a TAKXKe ¢ MPUMEHEHHEM (PU3NYECKOTO WU
MICUXUYECKOTO IPUHYKICHUS;

J) COBEpIIICHNE MPECTYIUICHUS B YCJIOBHIX YPE3BBIUAWHOTO TMOJIOKEHUS, CTU-
XUITHOTO WJIM MTHOTO OOIIECTBEHHOTO OE/ICTBUS, a TAKXKE ITPU MACCOBBIX OECIIOPSIIKaX,
B YCJIOBHSIX BOOPYKEHHOTO KOH(IMKTA UM BOCHHBIX JICHCTBHI;

M) COBEPIIICHHE MPECTYTUICHHUS C UCIIOJIH30BAaHUEM JIOBEPHS, OKA3aHHOTO BUHOB-

HOMY B CHJIy €T0 CITy’K€OHOTO IOJIOKEHHS WM JOTOBOPA;
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