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BBEAEHHUE

VYuebHoe mocobue mo aucnuruinae «I'paxkaaHckoe MpaBo B TAaOMHIAX M CXeMax» MpeaHa3HaYCH JIIs
CTYIEHTOB, 00yJaroImuxcs 1mo HarpasieHuto noarotoBku 40.02.02 IlpaBooxpaHuTenbHas AEITEIHHOCTD 1.

Lenpro mocoOwust ABMSAETCS OKa3aHUe MTOMOIIH CTYACHTaM B XOZ€ CAMOCTOATEIBHON paboThI IIPH MOATO-
TOBKE CTYJCHTOB K IPAaKTUICCKUM 3aHITHSM, HAITMCAHUIO KyPCOBOW PabOTHI, MOJTOTOBKE K 3K3aMEHY.

3amaun H3Yy4YCHUA JAHHOTO TCOPECTUUYCCKOI'O KypCa COCTOAT:

B U3yUYCHUU JICHCTBYIOIIETO 3aKOHOIATEIbCTRA,
B OBJIAJICHUH HAYYHBIMU U MPAKTUYCCKUMU HAaBBIKAMH €TI0 TIPUMEHCHHS B KU3HHU,
B (hOpMHUPOBaHNY YMEHUI FOPUINYECKH MPAaBUIHLHO KBATH(PUIMPOBATH (DaKThl H 0OCTOATEIHCTBRA,

oOydeHne HaBBIKaM pa3pabOTKH JOKYMEHTOB IPAaBOBOTO XapaKTepa, OCYIIECTBICHUS MPaBOBOM

OKCIIEPTU3bI HOPMATUBHEBIX aKTOB, Ja4n KBaJ'II/ICbI/II_II/IpOBaHHLIX IOPUINYCCKUX 3aKII0OYCHUN 1 KOHCYJIBTaHPII;'I;



Pasznen 1. O01mue mos10xeHUsl rPaxKAAHCKOr0 MpaBa
Tema 1. [loHsiTHE U IpeAMET IPAKIAHCKO-TIPABOBOI0 PeryJiupoBaHUs

1. IlonsiTHE TPakKIAHCKOTO NMpaBa.

I'pascoanckoe npaso - 3T0 COBOKYIMHOCTh IIPABOBBIX HOPM, PETYJIMPYIOIINX UMYIIECTBEHHBIC U CBI3aHHBIC C
HUMU JINYHBIC HEMMYIIIECTBCHHBIC OTHOIICHNS, OCHOBAaHHbIC Ha PABEHCTBE, aBTOHOMHH BOJIM U MIMYIIIECTBCH-
HOHM CaMOCTOSTETFHOCTH MX YJaCTHHKOB, a TAK)KE 3aIIUINAIOIINX HEOTIYKIaeMbI€ ITPaBa M CBOOOIBI YEIOBEKA

U IpyTHue HeMaTepuaibHble Oara (’KU3Hb, 3T0POBEE, YECTh, JOCTOWHCTBO, JIEJIOBYIO PEITyTaIHI0, aBTOPCTBO H
T.IL).

2. IIpeameT rpa:kaaHCKOro Npasa.

Ilpeomem epasicoanckozo npasa (cm. 2 'K PD):

I/IMyH.[eCTBeHHBIe OTHOIICHUA.

TecHo cBsI3aHHBIE C NMYIIECTBEHHBIMU JIMYHBIC HEUMYIIIECTBEHHBIC OTHOILICHUS.

HI/I‘IHLIC HeI/IMyHIeCTBeHHbIe OTHOULICHMS, HC CBA3aHHBIC C I/IMyHLGCTBeHHI)IMI/I, €CJIM UHOC HC BbI-
TEKAEeT U3 CYTH dTUX OTHOUICHUH.

HMyweCMGeHHblMu SIBJISIFOTCSI OTHOIICHUSL COOCTBEHHOCTH U ApYrue BCUIHbIC OTHOUICHHWA; OTHOLICHUSA, CBA-
3aHHBIC C UCKIIIOYUTCIIbHBIMU ITPpaBaMH HA PE3YyJIbTaThbl HHTCHHCKTyaHBHOﬁ JACATCIbHOCTH, a TAKXKE OTHOIIC-
HUSL, BOBHUKAOIINC B paMKaX AOTOBOPHBIX U UHBIX 00513aTENbCTB.

Jluynvie neumyujecmeennvle OMHOUWEHUS, MECHO CEA3AHHbIE C UMYUIeCEEeHHbIM - OTHOLIEHHU aBTOPCTBA Ha
MIPOU3BEICHUS HAyKH, TUTEPaTyphl, UICKYCCTBA, U300pETeHUS U IpyTHE UcalbHbIE pe3yIbTaThl HHTEIUICK-
TyaJIbHOH J1€ATENBHOCTH.

Jluunvie neumyuecmeennvle OMHOUEHUS, He CEA3AHHBIX C UMYUeCMEEHHbIMU, COCTABIIAIOT TAKME OTHOLIE-
HUSL, KOTOPbIE, BO-TIEPBBIX, JIUIIEHB MAaTEPHAIbHOTO (MMYIIECTBEHHOT0) COJIEPKAHMUS, HX HEBO3MOXHO OIe-
HUTb B JICHEKHOM BBIPAKEHUU; BO-BTOPBIX, OHU HEPA3PBIBHO CBS3aHBI C JIMYHOCTBIO UX HOCUTEIS, YTO O3HA-
4aeT HEBO3MOXKHOCTb UX IIEpelaul JPYTUM JIULAM; U B-TPETbUX, OHU IIPUHAJUICKAT IPAKIAHUHY OT POXKIC-
HUSL.

B cr. 2 I'paxxnanckoro kogekca Poccuiickoit denepaunn 3akoHOIATENb OTMETHII, YTO BaXKHBIM 3JIEMEHTOM Ipe.l-
MeTa IpaXKJaHCKOTO TpaBa CIYKHUT KOMIDICKC MPeIIPHHIMATEIIECKAX UMYIIECTBEHHBIX OTHOIIICHHI.

HpednpuHuMameJlbcmL? ABJISICTCA CaMOCTOATEIbHAsA, OCYIIECTBIIAEMAsa Ha CBOM PUCK ACATECIIbHOCTb, HAIIpaB-
JICHHAasA Ha CUCTEMATHYCCKOC IMOJIYYECHUE HpI/I6I)IJ'II/I OT IMOJIb30BaHUSA UMYIICCTBOM, IIPOAAKU TOBAPOB, BBIMOJI-
HCHUA pa60T WJIW OKa3aHUusA YCIYT JIMIaMHU, 3apEruCTpUpPOBAHHBIMU B OTOM Ka4€CTBE€ B YCTAHOBJICHHOM 3aKO-
HOM MOPsJKE.

Tloo umyuiecmeom B rpax1aHCKOM 1IPaBE NOHUMAKOT HE TOJIBKO BCIIH, KOTOPBIC MOI'YT HAXOJAUTHCA Yy OIIpEC-
JACJICHHOT'O JiMlia, HO 1 ITpaBa Tpe60BaHI/I$I JTHX BEIEH: COBOKYITHOCTb Be]l[eﬁ; COBOKYIIHOCTb BCH.[eﬁ u uMy-

IIECTBEHHBIX IpaB TpeOOBaHM (ICHEKHBIH BKJIaJ B OaHKE); COBOKYITHOCTh BeIllel, UMYIIIECTBEHHBIX NPaB
00s13aHHOCTEH.

3. MeTtoa rpa:kaaHCcKoro npasa.

Tpusnaxu memooa epasicoOancKoO-npaso8o2o peayiupo8anus.

IOpuandeckoe paBeHCTBO YYACTHUKOB TPAKIAHCKUX MPABOOTHOIIEHUH.

ABTOHOMMUS BOJIK Y4aCTHUKOB.

I/IMyIIIGCTBGHHaSI CaMOCTOATCIbHOCTb YHACTHUKOB I'PAXKAaHCKUX HpaBOOTHOIlICHPIﬁ.
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I'pasicoancko-npasosotl memood npedcmagisenm co6oi Takou crmocod Bo3aelCTBHS Ha 00IECTBEHHBIE OTHOIIIE-
HUS, KOTOPBIN SBISICTCS JO3BOJIMTEIILHBIM, XapaKTePU3yeTCs HAaJICIICHUEM CYOBCKTOB Ha HA4ajlaX UX FOPUIU-
YECKOr0 PAaBEHCTBA CIIOCOOHOCTBIO MPAaBOOOJIAJAHUS, JAUCIO3UTUBHOCTHIO W WHUIIMATUBOW, OOCCIICYMBACT
YCTaHOBJICHHE TIPABOOTHOIICHUI HAa OCHOBE MPABOBOI M UMYIIECTBEHHOI CaMOCTOSTEIIEHOCTH CTOPOH.

Ocnognvle u Haubdoee 8adichvle Yepmol Memooa 2padicOaHCKO-Npasoso20 pecyiuposanus
PaBeHCTBO y4acTHHKOB TpakAaHCKHX OTHomIe- | CyOBEKTHI IpaXkJaHCKOTO NpaBa UMEIOT PaBHBIE OCHO-
HUIA: BaHMs BO3HUKHOBEHHMS, M3MEHEHUsI U TPEKpaICHUS
CYOBEKTHBHBIX TPaXJIAHCKUX NpPaB y MX HOCHTENEH
HE3aBUCHMO OT MaTepHAIBHOIO U COLUAIBHOIO Hepa-
BEHCTBA, OT OPraHU3al[IOHHO-BIACTHON 3aBUCHUMOCTHU
Jpyr OT ApYra, a TaKKe paBHbIE OCHOBAHUS OTBET-
CTBEHHOCTH 3a IPaXJIaHCKUE NTPaBOHAPYLICHHUS.
ABTOHOMHMS BOJIM YYaCTHHUKOB I'paXAaHCKO-Tpa- | O3Ha4yaeT CHOCOOHOCTh M BO3MOXKHOCTD JIMIA CaMo-

BOBBIX OTHOILICHUI: CTOSITEIFHO M CBOOOJHO (hOpMHPOBATH M IPOSBIISATH
CBOIO BOJIIO.

HmymecTBeHHAs CaMOCTOSITEIBHOCTh ydacTHH- | O3HadaeT, 9TO B OOJIBIINHCTBE UMYIIECTBCHHBIX OTHO-

KOB I'PaKAAHCKUX ITPABOOTHOLIEHUI: OICHHH OHHM BBICTYNAIOT B KadecTBe oOOyamaTerneit

000CO0JIEHHOT0 HNMYIICCTBA, HAACICHHBIX PACIIOPpAAN-
TEIIbHOI CAMOCTOSTCILHOCTBIO.

4. lIpuHUMIBI TPAKAAHCKOIO NIPaBa.

Hpqu/ﬂlnbl ZPGJC()LZHCKOZO npaeda - OCHOBHBIC HavaJld, XapaKTCPU3ZYIOIIUC CUCTEMY I'PAKAAHCKUX ITPABOOTHO-

LHCHHP‘I, OIPCACIIAIOINE OCHOBY UX NOCTPOCHUS U PA3BUTHA.

Hpquﬂll/l pasencmea y4acmHukoe ZPCIJICOCZHCKMX OMHOWEHUI. I[aHHLIﬁ MPpUHIOUIT O3HAYACT, YTO
HU OJUH U3 YYaCTHHUKOB HE o6ﬂaaaeT BJIACTHBIMU IMMOJJTHOMOYHUAMU OTHOCUTEJIBHO APYToro y4act-

HHUKa, B TOM YHUCIIE TOCYIapCTBO.

HpuHuun HEeNpUKOCHOBEHHOCMU cobcmeennocmu. HUKTO He MOKeT OBITh JIUIIIEH CBOCTO umynie-

CTBAd MHAYC KaK IO PCIICHUIO Cya.

Ipunyun c60600b1 002060pa O3HAYAET, YTO TPAXKIAHE U FOPUIUUECKHE JIULA CBOOOAHBI B 3aKIIO-
4yeHuH Jorosopa. [loHyxIeHne K 3aKII0UEHUIO0 JOT0BOPa HE I0ITyCKAEeTCsl, 33 HCKIIIOUEHHUEM CITy-
4aeB, KOT/1a 00513aHHOCTh 3aKJII0UUTh JOTOBOP MpenycMoTpeHa I'paxkganckum kogexcom P, 3a-
KOHOM HJIH TOOPOBOJIBHO MPUHSTEIM 0053aTEIECTBOM.

Ipunyun Heoonycmumocmu nPOU360IbHO20 EMEULAMeNbCMEa K020-1ub0 6 yacmuvie oend. ITOT
MIPUHITUIT 0a3upyeTCs Ha MON0KEeHUsX cT. 23,24 Korcrurynuu PO o HenmpuKkOCHOBEHHOCTH YacT-

HOM >KM3HHU, JINYHOM, CEMEHHON TallHbI IrpaXkJ1aH.

Ipunyun becnpenamcmeenno2o ocywecmenenus epaxcoanckux npas. CyobeKTsl TpaXkAaHCKOTO
IpaBa MPUOOPETAIOT U OCYIIECTBIISIOT CBOU IPa)KTaHCKHE TpaBa CBOEH BOJIEH U B CBOEM MHTE-

pece. OHU cBOOOIHBI B YCTAHOBJIEHUH CBOMX TPaB U 00S3aHHOCTEH Ha OCHOBE JJOTOBOPA.

Ipunyun obecneuenuss 60CCMAHOBIEHUS, HAPYULEHHBIX NPAB U UX cy0ebHol 3awumsi. OCHOBHON
(yHKIHEH rpak JaHCKOTO MIPaBa sBIIIETCSI KOMIIEHCaTOpHas ()YHKIMS, HallpaBJIeHHAas Ha BOCCTa-

HOBJICHWE HapymIeHHbIX mpaB. Hambosee pacmpoctpaneHHON (HOpMOH 3alMTHI TPakJaHCKUX
IIpaB SABISIETCS CyneOHas.

Tosapul, ycnyeu u ghunancogvle cpedcmea c60600HO nepemewaromces Ha eceti meppumopuu P.




5. @YyHKIMH IPaKIaHCKOTO NPaBa.

OyHKINU TPaKJaHCKOTO ITpaBa

PeZ)UUlmuBHa}l — BBIPpAXKAC€TCA B PETYJIMPOBAHNU CYHIECTBYIOIINX UMYIICCTBCHHBIX U HE-
HUMYIICCTBCHHBIX OTHOIIICHUH.

Boccmanosumenvhasn — BBIpaXXacTcCA B o0ecreYyeHUH BOCCTAHOBIICHUS HapYIIEHHBIX U

OCHapuBaEMBIX I'DAXKIAHCKHUX IIDAB M MeDaX I'DaKIaHCKOI0-IIDaBOBOM OTBETCTBEHHOCTH.

Oxpanumenvras - IMeeT NEPBOOYEPETHOM 1EIBIO 3aIUTY UMYIIECTBEHHBIX HHTEPECOB
YYaCTHUKOB TpaKIaHCKOro o6opora. OHA HampaBlieHa Ha TOJIep)KaHue HMYIIeCTBEH-

HOI'0 COCTOAHHA I[06pOCOBCCTHLIX Cy6'beI(TOB B ITOJIOKCHUH, CYIIIECTBOBABIIEM 0 HApPYy-

7. IlonsiTHEe U 0COOEHHOCTH IrpakaAaHCKOIo 3aKOHOIaTEJIbCTBA.

I'pasicoanckoe 3aKkoH00amenbCMEO - ITO BCSI CUCTEMA ITPU3HAHHBIX TOCYIapCTBOM HCTOYHUKOB, COJICPIKAIINX
HOPMBI I'PaXKJaHCKOTr0 MpaBa, KOTOpble AeHCTBYIOT B Poccuiickoit denepauuu.

Tpunyunuanvhoii 0cO6EHHOCbIO SPAHCOAHCKO20 3aKOHOAATENbCTBA SABIACTCS HAaIW4UEe B HEM OOJBLIOTO
4yCJla JUCTIO3UTUBHBIX NIPaBUJL, JEHCTBYIOIIUX TOIBKO B TOM CIy4ae, €CIM CaMH YYaCTHUKH PETYJIHPYEMOIO
OTHOUICHUSI HE IIPElyCMOTPST HHOM BAPUAHT CBOETO NTOBEACHHUS.

8. CocraB Ipa;kKaaHCKOIo 3aKOHOATEJIbCTBA.

Hcmounuxu ZPGOlCOCZHCKOZO npaeda - 3TO HOPMATUBHBIC aAKThbI, COACPIKAIUEC HOPMBI I'PaKAaHCKOT'O ITpaBa.

HopMer MexxyHapoIHOTO TIpaBa ¥ MeXKTyHApOAHBEIe JOoroBOpEl PO (cT. 7 'K PD).

Koucturymus PO.

Fpam;[chxoe 3aKOHOAATCIbCTBO!

I'paxnanckuii kogexc PO.

[punsteie B cootBercTBUM ¢ 'K PD mHBIC (emepanbHble 3aKOHBI, PEryIHPYIONIHE
rpakJaHCKO-TpaBoBbie OTHOMEHHS (1. 2 ¢T. 3 'K PD).

Hunie MPaBOBLIC AKTHI, COJACPKALIME HOPMbI I'PAXKJaHCKOTO IIpaBa.

Yka3sl [Ipesunenta PO (1. 3 cr. 3 TK POD).

IMocranosienus [Ipasurensctea PO (m. 4 ct. 3 K PO).

HopmariBHbIe aKThl MHHHCTEPCTB M MHBIX (helepabHBIX OPraHOB MCTIOTHUTEIbHOM
BiactH (1. 7 ct. 3 TK PD).

OO0bI4aii - CIOXKUBIIEECS M ITUPOKO NMPUMEHIEMOe B KaKOH-IN00 00IacTH IMpeAIpHHAMATEIbCKON
WM MHOH JIeATEFHOCTH, HE IPETYCMOTPEHHOE 3aKOHOIATEIFCTBOM IIPABIIIO ITOBEICHIS, HE3aBH-
CHMO OT TOT0, 3a(hUKCHPOBAHO JIN OHO B KaKOM-TTH00 nqokymente (ct. 5 'K PD).




He sBnstoTcs ICTOYHUKAMU TPaXKIaHCKOTO TipaBa moctaHoBienus [lnenymo BepxoBaoro Cyna P® u Bricmero
Apb6urpaxxknoro Cyna P®. B cootBercTBum co ct. 126 n 127 Konctutymuu P® o6e 3Tu Beicune cyneOHbIe HHCTAHITUN
BITPaBE JIUIIH JaBAaTh Pa3bsICHEHHS 110 BOTIPOCaM CyIeOHOM MPAaKTHUKH.

9. CooTHOLIeHHE (peaepabHOIO 3aKOHOAATEIbCTBA H 3aKOHOAATENbCTBA cy0beKTOB B PD. I'paxknanckuii
KOJEKC: CHCTeMBbl, 3HAYCHHE.

Koncturynus P® npepocrasisier npaBo opraHam rocyIapCTBEHHOH BiacTH cyobekToB P@ npuHUMaTh 3aKOHBI B
npezenax X KOMIETeHIMH. DTH 3aKOHBI ISHCTBYIOT B IIpe/ieNaxX I'PaHull COOTBETCTBYIOIIEro cyobekra PO.

CyObekTsl PO He BipaBe NpUHUMATh 3aKOHBI 110 BOIPOCaM, OTHECEHHBIM K MCKIIIOUUTENIbHOW KoMneTeHuuu Pd:
1) BOMHBI M MUpa; 2) peryiupoBanus (enepalbHOil COOCTBEHHOCTH; 3) YCTaHOBJIEHUs (eiepanbHoro OroKeTa u T. II.

B ciryuae npunsTas cyosexToM PO 3akoHa BHE IpeieioB ero kommnereHmu 3akoHbsl PO u cyonsexToB PO BerymaioT
MEXAy co00H B POTUBOPEUHE, T. €. BOZHUKAIOT KOJJIM3HU HOPM IIpaBa.

B sTOM citydae Bcernma neicTByeT oOlnee MpaBmIIO Pa3pelieHus] TaKHX CHOPOB: (emepanbHbIe 3aKOHBI 001a1al0T
HaMBBICIICH CHJION IO OTHOIICHHUIO K 3aKOHaM cy0bekToB PD, uto obecrieunBaet cyBepeHnTeT PO Ha Beeil ee TeppuTo-
PHH 1 BEPXOBEHCTBO (penepaabHOro 3aKOHOAATENIBCTBA.

B cirygae BO3HHKHOBEHHS 0oJiee CIIOKHON KOJUTH3HH MEXIY IpaBOBBIMHU akTaMu P® n akramu cyonsekra PO oHa
pazpemaercss Koncturynnonnsiv Cynom PO.

Kosmnzun mexny 3akoHamu cyObekToB PO u (erepanbHbIM 3aKOHOIATEIBCTBOM MOTYT OBITB: 1) 0 IPOTUBOpEYHH
HOPMaTHBHBIX aKTOB OPTaHOB TOCYJapCTBEHHOI BiacTH cyObekToB PO dhenepanbHOMy 3aKOHOATENBCTBY; 2) O TIpelie-
JlaX KOMIIETEeHIIUHU NPHHSABIIETO HOPMAaTUBHBINA aKT OpraHa BIacTH.

Koncturynuonnsiii Cyn PO paccmarpuBaeTt cliopbl 0 KOMIIETEHIIMU OPTaHOB BJIacTH CyObeKTOB PD ¢ Touku 3peHus
pasrpaHMYeHHs IPEIMETOB BEACHUS U TOTHOMOYMI MEXy OpraHaMu rocyAapCTBeHHOU Biactu PO u opranamu rocy-
JTapCTBEHHOM Bi1acTH cy0bekToB Deneparyuu, MexK 1y BBICIIUMH FOCyJapCTBEHHBIMU OpraHaMu CyObekToB P®D, ycTaHOB-
nenHbiMu Korctutynmeit PO, hexepaTHBHBIM 1 HHBIMH JOTOBOPaMH O pa3TpaHUICHUH NIPEIMETOB BEICHHUS 1 IIOJTHOMO-
YHH.

Koncrurynuonnstit Cyn PO MoxeT BBIHECTH CIIEAYIONIUE PEIICHN: 1) MOATBEPIUTH TIOJIHOMOYHE COOTBETCTBYIO-
IIIEr0 OpraHa rocyAapCTBEHHOH BIacTH cyObekTa PO Ha n3ganue CIOpHOTO aKTa WM COBEPIICHHE CIIOPHOTO IOpUANYe-
CKOTO JIeHCTBUSA; 2) MOATBEPAUTH OTCYTCTBUE COOTBETCTBYIOUIMX MOTHOMOYMH JAHHOTO OpraHa rocyJapcTBEHHOH Bia-
CTH U37aTh aKT WM COBEPIINTH AEHCTBHE IIPABOBOTO XapaKTepa, MOCIyKUBIINE IPUUNHOHN CIIOpa O KOMIIETCHIINH.

B nepBoM ciryyae CIIOpHBIN akT MPOJOJIKAET CBOE JAEHCTBUE U NMPHU3HAETCS MPUHATHIM B IpejesiaX KOMICTCHIIUI
Oprasa BJIACTH.

B cnyuae mpu3HaHus akTa opraHa BiacTH cyobekta PD He cooTBeTCTBYOIIMM (heiepabHOMY 3aKOHOIATENBCTBY
OH yTpauMBaeT CBOIO IOPUIUUECKYIO CUIY U IpeKpalaeT JeiicTBoBaTh. B 3TOM cilyyae NIpUMEHEHHIO MOAJIEKAT HOPMBI
(enepabHBIX 3aKOHOB, PETrYIUPYIOIINE CIOPHBIE MPAaBOOTHOUIEH!S. Eciii e cooTBeTCTBYIOIUX (heaepanbHBIX HOpMa-
THUBHBIX aKTOB HET, TO IPUMEHSETCS paHee AelcTByronee 3akoHoaaTesbeTBO PO nimm PCOCP nmbo ananorus 3akona.

Ecmu Korcturynmmonasiv Cynom P® npusnasel HecooTBeTcTBytommMu Korcturyimu PO 3akoH cyOwsekTa PO,
JIoroBop cyonbekTa PO mim oTAenbHbIE UX MOJIOXKEHHS, 3TO BIEUET 32 cOO0OH MX HENMpeMEeHHOe NpU3HAHUE HeIeHCTBH-
TEJIbHBIMHM 1 HE TI0/UIeXKAIIMMH IPUMEHEHHIO, OTMEHY OpraHaMH rOCYAapCTBEHHON BIACTH IPYTHX CyObekToB PD akToB,
IMPHUHATBIX HA OCHOBE IOJIOKEHHH, MPU3HAHHBIX HEKOHCTUTYLIMOHHBIMU. B CBS3M ¢ 9TMM BCe MPAaBOBBIE MOCIEACTBUS,
BO3HHKIINE B pe3yJbTaTe NPUMEHEHHUS HEKOHCTUTYIIHOHHBIX HOPMATUBHBIX aKTOB CyOBekTOB P®D, oTMeHsIOTCA U BOC-
CTaHABJIMBAETCS IOJIOKEHHE CyOBEKTOB IPAaBOOTHOIIEHHUH B IEPBOHAYAIIBHOM UX BUJE.

TI'pasicoanckuii kooexce Poccutickoii @edepayuu — Konekce GeaeparbHBIX 3aKOHOB PD, perynmupyrommx rpax-
JIAHCKO-TIPABOBBIC OTHOLICHHUS.

Ilepsas wacme I'K P® ycranaBiuBaeT oOIIMe HavaIa rpaXIaHCKOTO 3aKOHOJIATEIbCTBA U PETy-
JMpPYET, B YaCTHOCTH: BOZHUKHOBEHNE IPAXTAHCKUX IPaB U 00s3aHHOCTEH, IOpPUINUECKHE JIHILIA,
JIOBEPEHHOCTH MPEACTaBUTEIHCTBO, TIPABO COOCTBEHHOCTH, NCKOBAsl JABHOCTb, 3aIlUTa TIpaB co0-

CTBEHHOCTH M JJPYTUX BEIIHBIX MPaB, CICIKH M JOTOBOPEI, 00eCTIeYeHNE 00s3aTEIBCTB U IIpoYee.

Bmopas wacme 'K P® perynupyer OTneIbHbIE BUIBI 0053aTEIbCTB, YCTAHABIIMBAS MpaBa U 00s-

3aHHOCTH CTOPOH B PA3JIMYHBIX I'PAKIAHCKO-TIPABOBLIX JOTIOBOpaAx.

Tpemwvs uacmo I'K P® perynupyeTt BOIPOCHI HACIEIOBAHUS U MEXAYHAPOAHOTO YaCTHOTO IIpaBa.

Yemeepmas uacms I'K P® conepXuT cTaTbU, PEryIUPYIOLINE BOIPOCH aBTOPCKOTO M CMEXHBIX
IpaB, a TAKXKe JPyTue BONPOCH HHTEIEKTYaJIbHOH COOCTBEHHOCTH.




10. I'paxknanckoe 3aKOHOAATENbCTBO H HOPMbI MEKAYHAPOAHOI0 3aKOHOAATE/IbCTBA.

OO01enpu3HaHHbBIC IPUHIUIBI 1 HOPMBI MEXKIYHAPOIHOTO MPaBa M MEXKIyHAPOIHBIC TOTOBOPHI Poccuiickoit
®Denepanun ABistoTcs B cootBeTcTBUM ¢ KoHcTtuTynumein Poccuiickoit denepanun cocTaBHON 4acThiO MPaBo-
BoM cucteMbl Poccuiickoit denepaunn.

MexnyHapoansle 1oroBopsl Poccuiickoit @enepaniuy NpUMEHSIOTCS K OTHOIIEHUSAM, YKa3aHHBIM B IIYHKTax
1 u 2 crateu 2 'K PO, HemocpeacTBeHHO, KpOME CITy9IaeB, KOT/Ia M3 MEXIyHAPOIHOTO JOTOBOpaA CIELyeT, 9TO
JUISL €70 IPUMEHEHUsI TpeOyeTcsl n3aHue BHYTPUTOCYJapCTBEHHOTO aKTa.

Ecnu mexnyHaponseiM gorosopoM Poccuiickoit denepauuy ycTaHOBIIEHBI HHBIE TIPaBUIIA, YEM T€, KOTOPBIE
MPEIYCMOTPEHBI T'PaXKJaHCKUM 3aKOHOAATEIbCTBOM, IPUMEHSIOTCS NIPaBIila MEXAYHAPOJHOTO TOTOBOPA.

11. IlpuMeHeHMe FPAKAAHCKOIO 3aKOHOAATEJILCTBA.

B X0AC NPUMCHCHHUA T'PAKIAHCKOTI'O 3aKOHOAATCIILCTBA HCO6XOZ[I/IMO Y4UTBIBATh IpaBUjia IMPUHATUA 3aKOHA,
TMOpAA0K €ro OHy6J’II/IKOBaHI/Iﬂ " BCTYIUJICHUA B CUITY.

IIpumenenue 3aKoHa no ananocuu. B cIydae OTCYTCTBHS B TPaXKIAHCKOM 3aKOHOIATEIbCTBE NPABOBOI HOPMBI,
MO3BOJIIIONICH YPETyIUPOBaTh IPAXJAHCKOE MPABOOTHOIICHHE, IPUMEHICTCSI HOPMa IPaXKJAHCKOTO MpaBa,
perynupyromas CXoAHOe rpaXkJaHCKO-TIPABOBOE OTHOILICHHE.

Ipumenenue ananozuu npaea: B ciaydae OTCYTCTBHS U MPSMOM, U CXOJHON HOPM, HEOOXOIUMBIX JJIsl ypery-
JMPOBAHUS KOHKPETHOTO OTHOIICHHUS. B 3TOM ciTydae 003aHHOCTH U IIpaBa CTOPOH OMPEACISFOTCS Ha OCHOBE
MIPUHITAIIOB TPAXKTAHCKOTO 3aKOHOIATEIBCTBA, a TAKKEe TpeOOBaHUI T0OOPOCOBECTHOCTH, pA3yMHOCTH H CIIpa-
BEJTUBOCTH.

12. JleiicTBHe IPasKIaHCKOr0 3aKOHOJATEIBCTBA N0 KPYTY JIHII, BO BpeMEHH H B POCTPAHCTBE.

JlelicTBUE rpa)1aHCKOTO 3aKOHOAATENBCTBA BO AKTBI TPpakJaHCKOT'O 3aKOHOATENLCTBA HE UMEIOT 00-
BpemeHH (cT. 4 ['K PO): paTHOM CHIIBI M IPUMEHSIOTCS] K OTHOLIEHUSAM, BO3HHK-
HIMM TI0CJIE€ BBEACHUS UX B JIeliCTBHUE.

JlelicTBUE 3aKOHA PAaCIPOCTPAHAETCA HA OTHOILEHHUS,
BO3HHKIIIKE JI0 BBEJICHUS €TO B JIEHCTBUE, TOJIBKO B
ClIydasix, KOTJa 3TO MPSIMO IPELyCMOTPEHO 3aKOHOM.
I1o oTHOIIEHUSIM, BO3HUKIIIUM JIO0 BBEICHUS B JIcH-
CTBHE aKTa IPaXTaHCKOTO 3aKOHOJATEIbCTBA, OH MPH-
MEHSETCS K IpaBaM U 00513aHHOCTSIM, BOSHHUKIIINM I10-
clle BBEICHUS ero B AelcTBHe. OTHOIIEHHS CTOPOH IO
JIOTOBOPY, 3aKIIIOYEHHOMY JI0 BBEJICHUS B IEHCTBHE
aKTa rpa)<1aHCKOTO 3aKOHOJATENbCTBA, PETyIUPYIOTCA
B COOTBETCTBHH O cTarbell 422 'K PO.

JleiicTBUE rpa)1aHCKOTO 3aKOHOAATENbCTBA B AKTBI 'pa)kJJaHCKOT'O 3aKOHO/IATENIbCTBA JEHCTBYIOT Ha
MPOCTPAHCTBE: Bcell Tepputopuun PO, T. €. Ha TeppUTOPHUN OABEIOM-
CTBEHHOI NpUHSBIIEMY UX oprany. MckiroueHus: 1) B
CUITy yKa3aHHsI 3aKOHA TEPPUTOPUANIbHBIE TPAHUIIBI
JIEHCTBUS aKTa TPaKJaHCKOTO 3aKOHOAATEIbCTBA HITH
JICHCTBHUSA €T0 OTJEIFHBIX HOPM MOTYT OBITh OTpaHH-
YEHBI; 2) IPU PeryInpOBaHUH IPAaBOOTHOIIEHUH MeX-
JTyHapOJHOTO XapakTepa 3aKOHOIATEeILCTBO OTHOM
CTpaHBI B ONPEACICHHBIX CITydasX U 10 OIPeAeICHHBIM
BOIIPOCaM MOXKET IPUMEHSATHCS Ha TEPPUTOPHH APYTOH
CTpaHBbL.
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JlelicTBUE rpa)IaHCKOTO 3aKOHOAATENbCTBA 110 AKTBI IpakJJaHCKOT'O 3aKOHO/ATENILCTBA PaclpocTpa-
KpYTY JIHIL: HSIOTCS HA BCEX CYOBEKTOB IPa)XJaHCKUX MPAaBOOTHO-
IMIEHUH, HaXOSIIIUXCSI HA TEPPUTOPUH, B TIPEIETaxX KO-
TOPOH IEUCTBYET IPAKAAHCKOE 3aKOHOAATEILCTBO. B
MOPSIIKE NCKIIFOYEHHS 3aKOHOIATENb MOXKET MPAMO
WJIN KOCBEHHO ONPENENUTh KPYT JIUII, Ha KOTOPBIX pac-
MpOCTpaHseTcs Ta WK WHas HopMa npasa. Kpome
TOT0, Ha HEKOTOPBIX CYOBEKTOB I'PaskAaHCKOTO MpaBa,
B YaCTHOCTH Ha I'pa)</laH IpYyruxX rocyaapcTB U UHO-
CTpaHHBIX IOPUIUUECKUX JIUL, HAXOAAIINXCS Ha TeppU-
Topun P®, Hapsiy ¢ rpaXkAaHCKUM 3aKOHOIaTeNb-
cTBOM Poccun MokeT pacnpocTpaHsTCs U 3aKOHOMA-
TEJNBCTBO FOCYJapCTB, MOJAAHHBIMU KOTOPBIX OHHU 5B-
JSTFOTCSL.

KonTposbHbie Bonipockl 10 TeMe «O01ue cBeleHus 0 TPAXKIAHCKOM IIPaBe» .

— O 00 1N L AW —

HUH?

11.
12.
13.
14.
15.
16.
17.
18.
19.

. UTO MOHMMAIOT MOJ] TPaXKJAHCKUM HPaBoM?

. Kax onpenensiercst moHATHE «IpEIMET TPAXKIAHCKOTO TIpaBa»?

. UTO MOHMMAIOT B TPasKAAHCKOM IIPaBe 10]] UMYIIECTBOM?

. UTo Takoe UMYIIeCTBEHHbIE OTHOIICHU?

. Kak onpenensercs noHsATHE «IITMYHBIE HEUMYIIECTBEHHBIC OTHOIICHUSI»?

. Kak onpenensercs moHsATHE «IIPEIIPUHIMATEIECKAE OTHOIICHUSI)?

. YTo Takoe rpaxIaHCKO-IIPaBOBOH MeTo.?

. UTo 03HauaeT paBeHCTBO YYaCTHUKOB I'Pax1aHCKO-IIPABOBBIX OTHOIICHUI?

. UTo 03Ha4yaeT MOHATHE «aBTOHOMMS BOJIN) YIACTHUKOB I'Pa’kAaHCKO-TIPABOBBIX OTHOIICHHHN?

. Uto o3HaYaeT MOHATHC «UMYHICCTBECHHAA CAMOCTOATCIBHOCTD» YYACTHUKOB I'PAXKAAHCKO-IIPABOBBIX OTHOLIC-

Kaknmu 0coOeHHOCTAMY IpakJaHCKOH OTBETCTBEHHOCTH XapaKTEPHU3yeTCs IPpakJaHCKO-TIPaBOBOM MeToA?
YUTo MOHMMAIOT MOJ NPUHIMIAMU rpaxaaHcKoro npasa? IlepednciuTe u 0XapakTepU3yHTe HX.

Jaiite onpenencHue NOHATHA «MCTOYHHKH MPaXkIaHCKOTO IIpaBay.

Kakune ncTouHHKH rpa)ciaHCKoro npasa npeaycMotpers! Koncturynueit PO u I'paxnanckum kogexcom PO?
Uto 03HayaeT MOHATHE «OOBIYaN»?

MO>KHO JIK TPU3HATH UCTOYHUKOM TIpaBa Cy/IeOHYI0 U apOUTPaKHYIO NPAKTHKY?

KakoBo oOr1iiee mpaBuiio o AeHCTBUH IPaskAaHCKOTO 3aKOHOIATEIbCTBA BO BPEMEHN?

KakoBo o011iee mpaBuiio o AeHCTBUH IPayKIaHCKOTO 3aKOHOIATEIbCTBA B TIPOCTPAHCTBE?

B yem cocrout ob1ree MpaBuio 0 ASUCTBUH I'PaXKJAHCKOTO 3aKOHOIATENIBCTBA MO KPYTY JIUI[?
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Tema 2. IlonsaTHe, cogep;kaHue U BUAbI TPAKAAHCKUX NPaBooTHOWeHMil. Ilons-
THE U BU/bI OPHAMYECKUX (PAKTOB B IPaKAaHCKOM IpaBe.

1. IlonsiTHe rPaKIAHCKOI0 NPABOOTHOLLICHUS.

I'pascoanckue npagoommnouienus — 3T0 OCHOBaHHbIC HA aBTOHOMHH BOJIM M HMYIIECTBEHHOM CaMOCTOSTENb-
HOCTH YYaCTHUKOB OOIIIECTBECHHBIC OTHOLICHUS MEKAY CyOBEKTaMH IPakIaHCKOTO NTPaBa, KOTOPHIE CBA3aHbI
TPakIaHCKHMU NTPaBaMH U 0053aHHOCTSIMH, BOSHUKAIOLINMH U3 OCHOBaHMH NPEAYCMOTPEHHBIX 3aKOHOM.

2. CTpyKTypa rpa:kIaHCcKOro NpaBoOTHOIIEHUS .

Onemenmol ZpCIJfCOLZHCK020 npasoomHOweHusl.

Cybwvexmoi. CyObeKkTaMy IpakJaHCKOTO IIPABOOTHOMICHHS SBJISIFOTCS €T0 y4acTHUKU. ViMu Mo-
ryT ObITh: 1) rpaxkaane Poccuiickoit denepanny, HHOCTpaHHBIE TpasKAaHe U Jina 0e3 rpakiaH-
CTBa; 2) poccuiickue M MHOCTpaHHbIe ropunuueckue nuna; 3) Poccuiickas ®denepanus, cyos-
exTbl PO, MyHHIIMTIaTIbHBIE 00pa30BaHusI.

Obvekmol 2pa9;cdanc;<ux npaeoomﬂomenuﬁ — 9TO MAaTCpUAIbHBIC U HEMATCPHUAJIbHBIC 6nara,
I10 MOBOAY KOTOPBIX BO3ZHUKAIOT I'PAXKJIAHCKHUC ITPABOOTHOUMICHUA.

Cooeporcanue npagoomuouienusi - paBa U 00I3aHHOCTH CYOBEKTOB.

3. Knaccudukanus 1 BUABI IPAKIAHCKUAX MPABOOTHOLICHHUIA.

Buowi epasicoanckux npagoomuouienuli no 00beKmy npagoomHOUEHU.

Hmywecmeennvie — SKOHOMUYECKHE OTHOIICHNUS, YPETYJINPOBAHHBIE HOPMaMH I'PaXXJaHCKOTO
npasa, ¥ IpruoOpeTIIHe NpaBoByio Gopmy.

Bewnvle npagoomnouienus XapakTepU3YIOT MPHHAUICKHOCTh CYOBEKTY MaTepu-
AIBHBIX Onar (HampuMep, IpaBo COOCTBEHHOCTH).

Obsi3amenvcmeenmbie npasoomnrouieHuss — 3TO OTHOLICHHS, KOTOPBIC ONIOCPEAYIOT

repeadyy UMYIIECTBa, IpaB Ha OOBEKTHl WHTEIUICKTYyadbHOH COOCTBEHHOCTH, BEI-
HOJHEHUe paboT WM OKa3aHUE YCIIyT.

Heumymecm@eynble Uiu u4Hsvle npacoomHoOuerusl.

Buowi epaofcdaHCKux npa@oomHomeHuﬁ 8 3asUcuUMocmu om xapakmepa 63auMocesi3u.

Abconomnvle — 310 MMPaBOOTHOLICHUS, B KOTOPBIX YIIPABOMOYCHHOMY JIMIY HPOTHUBOCTOUT HE-

OTIpe/IeIeHHBIN KPYT 00s3aHHBIX JINI] (HallpUMep, TPABOOTHOIICHUS MEXTy aBTOPOM U APYTHMHU
JUIIAMHU, KOTOPBIE HE I0JDKHBI HapyIIaTh €ro Ipas).

Omuocumenvhbie — 3TO MPABOOTHOLIECHHS, B KOTOPBIX YIPaBOMOYEHHOMY JIMILy IIPOTHBOCTOHUT

OTIpeieIeHHOe 00s3aHHOE JTUIIO (HapuMep, KPEIUTOp U JOJDKHHUK TI0 TOTOBOPY 3aiiMa).
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Buowt ZPCIO!C()GHCKMX I’lpa@OOl’l’lHOWEHl/ll/‘Z 6 zasucumocmu om moco, KAaxou «3man JHCU3Hu» sewu Ui UCKIo-
yumenbHo2o npasa OéCJZyJICM@(Zem npasoomuoutlenue, paznudaron .

BeWHble npasoomHOuULerusl. B HOJJO6HOFO poJa NpaBOOTHOIIECHUU UHTCPEC YIIPABOMOYCHHOT'O

JIMLA YJOBJIETBOPSIETCS 3a CUET MOJIE3HBIX CBOKWCTB BELIEH MMyTEM €ro HEMOCPEACTBEHHOIO B3a-
HMOJCHUCTBHS C BEIIBIO.

Obsizsamenvcmeennvle npagoomuoutenys. B HIX MHTEpeC YIOTHOMOUYCHHOTO JINIA MOKET OBITh
YZIOBIIETBOPEH TOJIBKO 3a CUET ONPEIEICHHBIX AEHCTBUI 00513aHHOTO JIMIIA MO IPEJOCTABICHHIO
YIIPaBOMOYEHHOMY JIMILy COOTBETCTBYIOIINX MAaTepHAIbHBIX Oar.

4. Conepmalme rpamaIaHCKuX HpaBOOTHOMGHHﬁ.

Cooepoicanue epaxicoancko2o npagooOmMHOULeHUS

Cy6bel<mueuoe 2panC()aHCKO€ npaeo NMeCT CcOOCTBEHHOE COACPIKAaHUEC, COCTOALICC U3 FOpUAU-

YECKUX BO3MOKHOCTEH (IIpaBOMOUHIA), IPEJOCTABIEHHBIX CYOBEKTY.

CybvexmusHas epasicoanckas 06a3aHHOCMb — 3TO OCHOBaHHAs Ha 3aKOHE Mepa JIOJKHOTO TO-
BCIACHUS y‘IaCTHI/IKa Fpa)KI[aHCKOFO HpaBOOTHOHIeHI/IH.

CybvexmusHble 2padcoanckue npasa GKIoYalon 8 ce6s mpu l1e2aibHbiX NPAGOMOYUSL:
e  [paBOMOYME Ha COOCTBEHHBIC NEHCTBHUs, O3HAYAIOIIEE BO3MOXKHOCTh CYOBEKTa CAMOCTOSTEIILHO COBEp-
miaThb (1)I/I3I/I‘IGCKI/IG 1 IOpUIUYCCKH 3HAYUMBIC I[eﬁCTBI/ISI;
e npaBoMoYMe TpeOOBaHUS, MPEACTaBIsIIONIee COO0H BO3MOKHOCTh TPeOOBaHHS OT 00S3aHHOTO CYOBEKTa
HCIIOJHEHUSI BO3JIO)KCHHBIX HA HErO 00s3aHHOCTEH;
®  [PaBOMOYNE Ha 3aLIUTy, BBICTYIAIONIEE B KAYECTBE rOCYIapCTBCHHO-IPHHYIUTEIBHBIX MEP B CIIydac
HapyIICHHUs CyObeKTHBHOTO MPaBa.

Cy5'beKmu6H(l}Z epamcdancmﬂ 0653aHHOCMb svlpasicaemcs B HGO6XOHI/IMOCTI/I COBCpUICHUA Cy6”beKTOM OIpCACIICH-

HBIX JIEHCTBUU WM BO3JEPXKAHUS OT HUX. B 9TOW CBSA3M B rpakKJaHCKO-MIPABOBOM PETYIUPOBAHUU OOBIYHO PA3IHUYalOT
0053aHHOCTH aKTUBHOTO (IEHCTBHS) M TACCUBHOTO (Oe3/1efiCTBHA) THIIA.

5. OcHoBanust BO3HUKHOBCHHSA, H3MCHCHUA U MMPEKPAINCHUA TPAKITAHCKUX l'[paBOOT]-[O]JIeHHﬁ.

I'paxxpaHckue MPaBOOTHOIIEHUS! BO3HUKAIOT, U3MEHSIOTCS M MPEKPAIIAIOTCS HA OCHOBAHUM Pa3IIUYHBIX KU3-
HEHHBIX 00CTOSTENHCTB, C KOTOPHIMH 3aKOH CBS3BIBAET HACTYIICHUE ONPEACIIEHHBIX MPABOBBIX MOCIEICTBUH.
OTH 00CTOATENBCTBA OOBIYHO UMEHYIOTCS I0PUOUYECKUMU (PAKMAMU.

6 IousTHe K BU/IbI IOPUAUIECCKHUX (l)aKTOB B I'Pa)KaaHCKOM IIpaBe

FOpuouueckue gpaxmovl — 00CTOSATEIHCTBA, C KOTOPHIMHU 3aKOH CBS3BIBACT HACTYIICHUE IOPHIAIECKUX MTOCIIE-
ctBuil. [TOCKOIBKY FOpUANYCCKHE (AKTHI JIEKAT B OCHOBE TPAYKAAHCKUX MMPABOOTHOIICHHUHA U BICKYT 38 COO0M
HX YCTAaHOBJICHHE, N3MEHCHHE WM ITPEKPAIICHUE, HX Ha3bIBAIOT OCHOBAHUSIMH IPAKIAHCKUX MPABOOTHOIICHHIA.
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Knaccughuxayus ropuouueckux pakmos:

JefcTBuUs rpakaH U IOpUINUECKUX JINLL:

IIpasomepnvie Oeticmaus - JOTOBOPBI, HHBIE CIIEIIKH, aKThl TOCYIapCTBEHHBIX OpTa-
HOB M OPraHOB MECTHOTO CaMOYIpaBlICHUs, CyAeOHbIE pEIIeHUs, YCTaHOBUBILUE
rpakJaHCKHe TpaBa M 005S3aHHOCTH, (haKThl NPUOOPETEHHs MMYIIECTBA Ha WHBIX
(kxpoMe cenoK) 3aKOHHBIX OCHOBAHMSX, a Takke (haKThl CO3JaHUS MPOU3BEACHHUN
HayKH, JINTepaTypbl, UCKyCCTBA, U300PETEHUN U APYTUX PE3yNbTaTOB UHTEIICKTY-
abHOM JEATeNbHOCTH.

IOpuouueckue nocmynku - 3T0 IpaBOMEpHBIE NEHCTBHS, KOTOPBIE TI0-

POXIAIOT IrPpaXJaHCKO-IIPABOBBIC ITOCIECACTBUSA HE3aBUCUMO, 4 UHOT1a U
BOIIPCKU HAMCPCHUIO YCJIOBCKA, COBCPUIMBIICTO IOpI/II[I/I‘ICCKI/Iﬁ OCTYy-
IIOK.

FOpuouueckue akmol - 3T0 paBOMEPHBIE IEHCTBUS, KOTOPBIE ITOPOXK-
JTAI0T COOTBETCTBYIOIIUE IOPUANIECKHE MOCIENCTBHS JHIIb TOTaa, KO-

rAJa OHM COBCPUICHBLI CO CIICHHUAIbHBIM HaAMECPEHUEM BbI3BATH 3TU I10-
CICIACTBUA. K YUCITY IOPUANYCCKUX AKTOB OTHOCATCA aIMHUHUCTPATUB-
HbIC aKThI, CACJIKU U PCUICHUA CyJa.

Henpasomepnvie Oeticmsus BEIPaXaloTCcs B IPUYUHEHUU Bpea (B TOM YHCIIE MOPAb-
HOT0) OJJHUM JIMLIOM JAPYTOMY JIUILY, & TaK)Ke B HEOCHOBAaTEIEHOM OOOTalleHHH, T. €.
NPHOOPETEHUN WK COSpEeKEHHH UMYIIECTBA O€3 YCTAaHOBJICHHBIX 3aKOHOM, HHBIMH
NPaBOBBIMH aKTaMH HJIM CISIIKOH OCHOBAHMIT OTHIM JIMLIOM (TIpHoOpeTaTeneM) 3a cueT
JPYTOTO JHIA (TOTEPIIEBIIETO).

IOpuduueCKu 3HAYUMbLE COOLIMUSL. K HUIM OTHOCSITCSI TAKUE HE 3aBHUCAINNEC OT BOJIM U CO3HAHHUA KOH-
KPETHOT'O YYaCTHUKA TI'PAXKIAHCKOT'O IMPaBOOTHOIICHUA 06CTOHTGJ’ILCTB3, KaK pOXJACHHUC U CMEPTh

9eJIOBEKAa, CTUXUITHBIC SIBICHUS MPUPOIBI (HAaBOJHEHHUS, TIOXKAPHI, 3eMJICTPSICEHUS U T. I1.), a TAaKXKe
BOEHHBIE ICHCTBHUS.

Abconomnvle cobwvimust - co00i SABJICHUS, BOBHUKHOBCHUEC KOTOPLIX HE 3aBUCUT OT JC-

STEIBHOCTH YeJIOBeKa (HaBOJHEHHUS, 3eMJICTPSICEHUS U TIp.).

OmuocumenvHuvle coObImMusi — ABJICHUS, KOTOPBIC BO3HUKAIOT B PE3YJILTATE JIencTBUS

JIML, HO B IaJIbHEHIIIEM pa3BUBAIOTCS HE3aBUCUMO OT UX JAEHCTBUM.

Konrtpoabsnsie Bonpockl no Teme «I'paaanckue NPpaBoOTHOIIEHUS:

. Kax onpenensiercst moHsATHE «Tpa’kIaHCKOE MPABOOTHOIICHHE»?

. KakoBbI 0c00€HHOCTH Tpa’kJaHCKOTO NMPABOOTHOMICHHS IO CPABHEHHIO C APYTUMH MPAaBOOTHOMICHUSIMHI?
. KakoBa cTpykTypa rpa)k1aHCKOTO IPaBOOTHOIICHHS?

. Kak onpenenstorcst cyOBeKTHI TpaKJaHCKUX TPABOOTHOIICHUH, KAKOBBI UX BHJIBI?

. UTO NOHMMAIOT MOJ] CO/IepKaHUEM TPAKAAHCKOTO MTPABOOTHOLICHHUS?

. Kak onpenensitorcst cyObeKTHBHOE TpaXKIaHCKOE MPAaBO U CyOBEKTUBHAS TPaXKIaHCKasl 00S3aHHOCTH?

. Kak onpenensirorcst 00beKTH rpakJaHCKUX MPaBOOTHOIIEHHH? KakoBBI X BUIBI?

. Kax knmaccudunupyrorcs rpaxiaHcKie IpaBOOTHOIICHHUS?

. Kaxue nmpaBoOTHOIICHNS CUMTAIOTCS BEITHBIMU, A KaKHe — 00513aTeNbCTBEHHBIMU?

OO0 W K WK~
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Tema 3. Cy0ObeKThI rPa:KIAHCKHUX MPABOOTHOLICHUH.

1. duznyeckne JIMIA, KaK Cy0beKThI IPAKIAHCKAX NPABOOTHONICHUIA.

@usuueckue nuya (epasicoane PD, unocmpannvle 2pasicoane, muya 6e3 2padcoancmea) Kak CyobeKTh TpakIaH-
CKHX IPaBOOTHOIICHUH XapaKTepH3YIOTCS PSAIOM MPU3HAKOB: OHU TOJDKHBI OBITh MHAWBHIYaJbHEL, 001a1aTh
MIPAaBOCTIOCOOHOCTHIO U IEECTIOCOOHOCTHIO (IIPaBOCYOBEKTHOCTHIO).

2. CpeacTBa HHAMBHAYAJIH3AUMH (PU3NYECKOTO0 JULA.

Cpedcmea unousudyanuzayuu Qu3uyeckoeo aya:

Bremnuii 001mK.

Wwms rpaxgaHuHA - €T0 UM, OTYECTBO U (haMUIIHA.

MecTo XUTEIbCTBA — MECTO, IA€ NPEUMYIIECTBEHHO UJIU TOCTOAHHO MPOXKUBACT I'PpaAKJaHUH.

3. IloHsiTHE rPAKAAHCKOM NPABOCIOCOOHOCTH U 1€€CIIOCOOHOCTH.

IIpasocnocobnocms epasxcoanuna - ClIoCOOHOCTh HMETh MPaKJAaHCKHE paBa U HECTH 0053aHHOCTH

(rpakIaHcKas MDaBOCIOCOOHOCTH) IDU3HAETCS B DABHOM MeDE 3a BCEMM I'DaXKIaHAMH.

Bosnukaem - B MOMEHT ero POXKOCHUA.

IIpekpamaercs - CMEPTHIO.

I'paknanuH BIpase:

HUMCETb UMYIICCTBO Ha IIPaBC CO6CTB6HHOCTI/I;

HacJICA0BaTh U 3aBCUIATh UMYILICCTBO,

3aHUMAaTbCA HpC,I[HpI/IHI/IMaTe.TIBCKOﬁ U 110001 UHOM He 3anpemeHHOﬁ 3aKOHOM ACATCIIb-

C03/1aBaTh IOPUIUIECKUE JIUIA CAMOCTOATEIHHO WIIH COBMECTHO C APYTHMH TPaKa-

HaMU U OPUIANYCCKUMU JIMIaMH; COBCPIIATH TIIO0BIE HE MMPOTUBOPCHALINC 3aKOHY

A~ e vv v e e e o~ AL e~ e A——————

U30HMpaTh MECTO KHUTEIbCTBA,

MUMETh TIpaBa aBTOPOB NPOM3BECHUN HAYKH, JIUTEPATYPbI U UCKYCCTBa, H300pETEHUI 1

HWHBIX OXPAHACMBIX 3aKOHOM PE3YJIbTATOB HHTCJ’IJ’IGKTyaﬂLHOﬁ ACATCIBbHOCTH,

HUMCTb MHBIC UMYIICCTBCHHBIC U JINUHBIC HCUMYILICCTBCHHBIC IIPAaBa.
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Ileecnocobrnocmu epasicoanuna - CIOCOOHOCTD TPAXKTAaHUHA CBOUMU JACHCTBUSAMHU IIPHOOPETATH U
OCYIIIECTBIIATh IPaXTaHCKHE NIPaBa, CO3/IaBaTh IS ce0s rpakKIaHCKe O0S3aHHOCTH U UCIIOJHATh
uX (TpaskaaHCKas 1eeCOCOOHOCTB).

Bosnuxaem nonnoMm oobeme ¢ HACTYIJICHUCM COBCPUICHHOJICTHSA, TO €CTh MO JOCTUIKEC-

HUH BOCEMHAOIATUIICTHETO BO3pacTa.

4. KaTteropum 1eecrnoco0HOCTH IPaskiaH.

Buabl feecnocobHOCTU rpakJaHUHA!

JleeciocOOHOCTh MaJIOJICTHUX

|7 C 6 o 14 mner.

YacTtruHas 1eecriocoOOHOCTD:

C 14 no 18 nert.

JleecrmocoOHOCTh B MMOJIHOM O0OBEMe:

C 18 mer.

C 16 1em - sMaHcHIIALIUAI

Berymienue B Opak 1o pa3penieHu0 KOMIIETEHTHBIX OPraHOB 10 JOCTKEHUS

18-nneTHero Bo3pacra.

Omancunayust - 00bsBICHNE HECOBEPLICHHOJIETHETO MOJHOCTBIO JIEECIIOCOOHBIM 110 PEIIEHHIO Op-
raHa OTNEKHU U TONEYUTEIbCTBA - C COTJIACUS 000X POJUTENEH, YCHIHOBUTEIICH WITH TTOTICYHTEIS
7100 MPU OTCYTCTBUU TAKOTO COTJIACHS - T10 PEIICHHIO CYAa, B Clydae paboThl 110 TPYAOBOMY A0-

Bunasl neecriocoonoctu | O0beM 1eecrnocoOHOCTH

rpaXx/J1aHruHa
HeecnocoOHOCTh Mallo- | - 3a HECOBEPLICHHOJETHUX, HE JOCTUTTLINX YETHIPHAALATH JIET (MaJio-
JIETHUX JIETHUX), CAEIIKH MOTYT COBEPIIATh OT UX UMEHHU TOJIBKO UX POJUTEINH,

YCBIHOBUTECIIN WA OIICKYHBI.

- ManonetHue B BO3pacTe OT IIECTH JI0 YETHIPHAIATH JIET BIIPaBe ca-
MOCTOSITEIILHO COBEPIIATH:

1) Mmenkue OBITOBBIE CIIENKH;

2) clenKy, HalpaBJICHHBIE HA 0€3BO3ME3THOE MOTYUCHUE BHITOBI, HE
TpeOyroLe HOTapHaTBLHOTO YI0OCTOBEPEHHUS JINOO roCy JapCTBEHHOM pe-
TUCTpAIUH;

- Clenky o pactiopshKEHUIO CPENICTBAMU, MPEJOCTABICHHBIMU 3aKOH-
HBIM IIPEICTABUTENIEM HJIH C COTIIACHs TOCIEIHETO TPETHUM JIMLIOM JJISI
OTIpeIeIEHHOH LIeNH WU U1 CBOOOJHOTO PacopsKEHHS.

- ImytiecTBEeHHYIO OTBETCTBEHHOCTH T10 CJIETTKaM MaJIOJIETHETO, B TOM
YHCIIe TIO CJIENIKaM, COBEPIICHHBIM UM CAMOCTOSTENILHO, HECYT €ro po-
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JUTEJH, YCBIHOBUTEINN HIIH OTIEKYHBI, €CIIM HEe JOKAXYT, YTO 0053aTeIb-
CTBO OBIJIO HAPYIIIEHO HE TI0 MX BUHE. DTH JIMIIA B COOTBETCTBUH C 3aKO-
HOM TaKX€ OTBEYAIOT 32 BpeJl, IPUIMHEHHBI MaJIOJIETHUMM.
YactuuHas neecrioco0- | - HecoBepiieHHONIETHHE B BO3pAcTe OT YETHIPHAIATH IO BOCEMHAIaTH
HOCTb JIET COBEPLIAIOT CACIIKHU C MUCbMEHHOI'O COTJIaCHUsl CBOMX 3aKOHHBIX
MIpeNICTaBUTENEH - pOANTENeH, YChIHOBUTENeH Min noneuntens. Crenka,
COBEpUIEHHAs TAKUM HECOBEPLIEHHOIETHUM, NEHCTBUTENbHA TAaKXKe MPH
ee MocJeIyoIeM MTICEMEHHOM 0100PEHUH er0 POTUTEISIMU, YCHIHOBHU-
TEJSIMU WM TTOMEYUTEIIEM.

- HecoBepuieHHONETHHE B BO3pACTE OT YETHIPHAALATH 10 BOCEMHA-
JIIAaTH JIET BIIPaBe CaMOCTOATENbHO, 0€3 COTJIaCHs POAUTENeH, YCHIHOBH-
TeJed U IONEeYUTENs:

1) pacriopsKaThCsl CBOMME 3apa00TKOM, CTUIICHINEH 1 WHBIMHU JT0XO-
JlaMu;

2) OCyIIECTBIATH NpaBa aBTOpa MPOU3BEIACHMSI HAYKH, TUTEPaTyphl UIIU
HCKYCCTBa, N300pPETEHNS WIM WHOTO OXPAHSIEMOTO 3aKOHOM pe3ylbTaTa
CBOEU MHTENNEKTyalIbHON 1€ATENbHOCTH;

3) B COOTBETCTBUH C 3aKOHOM BHOCHUTH BKJIaJbl B KPEAUTHBIE OPraHN3a-
WU U PACTIOPSKATHCS UMU;

4) coBepuiaTh MeJIKUE OBITOBBIC CACTKU U HHBIE CACIKU, IPEAYCMOTPEH-
Hble MyHKTOM 2 cTaTthu 28 'K PO.

- Ilo gocTHXEeHUH IECTHAAUATH JIET HECOBEPILICHHOJIETHUE TAKKe
BIIpaBe OBITH YWICHAMH KOOIIEPATHBOB B COOTBETCTBHHU C 3aKOHAMH O KO-
ornepaTHBax.

- HecoBepuienHoneTHHE B BO3pacTe OT YeThIPHAALATH 10 BOCEMHa-
JIIATH JIET CAMOCTOSITENIbHO HECYT UMYILIECTBEHHYIO OTBETCTBEHHOCTh
110 CACJIKaM, COBCPUICHHBIM UMH. 3a HpI/I‘II/IHCHHHﬁ HNMU BpCI TaKUC
HECOBEpIIIEHHOJIETHIE HECYT OTBETCTBEHHOCTh B cooTBEeTCTBUH ¢ ['K
P®.

- IIpu Hanu4uuy JOCTaTOYHBIX OCHOBAHUH CYJl IO XOJaTalCTBY pOAUTE-
Heﬁ, YCBIHOBHTCHCﬁ W TIOIICYUTECIIA HI/I6O Ooprata OII€KH U IMOICYU-
TEJBCTBAa MOXKET OIPAHUYUTh WU JIUIIUTh HECOBEPILICHHOJIETHETO B BO3-
pacTe OT YeThIPHAALATH O BOCEMHAILATH JIET IIpaBa CaMOCTOSITEIBHO
pacropsKaThCsl CBOMMU 3apabOTKOM, CTUTICHAUEH MIIH UHBIMH JI0XO-
JlaMH, 33 UCKJIFOYEHUEM CITy4aeB, KOrJa TaKOW HECOBEPIIEHHOIETHUN
MpHOOpeEN JIeecTioCOOHOCTh B IIOJTHOM 00beMe B COOTBETCTBUU C ITyHK-
ToM 2 ctatbu 21 niu co ctarbeit 27 'K PO.

Heecnioco6HOCTE B oN- | ['pa’kaaHnH CBOMMH JAEHCTBUSAMU MPUOOPETAET U OCYIIIECTBISAET IPaX-
HOM 00BeMe JTAHCKHE TpaBa, CO37aeT sl ceOs rpaXkIaHCKue 00SM3aHHOCTH M UCTION-
HAET UX.

5. OrpaHuyeHnne geecnoco0HOCTH IPakIAHNHA

OrpannueHue MoTHOM J1eeCrIoCOOHOCTH:

I'paskaHuH, KOTOPHBIN BCIIEACTBUE MIPUCTPACTHUS K a3apTHBIM UTPaM, 3I0YHOTPEOICHHS
CIUPTHBIMU HAIIUTKAMU WM HAPKOTHYECKUMHU CPEACTBAMU CTABUT CBOK) CEMBIO B TH-

KEJIOC MAaTCPUATIBHOC ITOJIOKEHUEC, MOXKET OBITE OrpaHUYcCH Cya0OM B }IGCCHOCO6HOCTI/I B
MOpAAKE, YCTAHOBJIICHHOM I'PAXIaHCKUM NPOLECCCYAJIbHBIM 3aKOHOAATCIILCTBOM. Ha,[[

Ilocneocmeus: BpaBe CaMOCTOSATEIBHO COBEPIIATh MeJIKKe ObIToBbIe caenku. CoBepiath
JpyTHe CIEIKHA OH MOXKET JIMIIb ¢ corjacus noneuntess. OQHAKO TaKOM IpaXJaHUH caMo-

CTOATEIIbHO HECET UMYIIECTBEHHYIO OTBETCTBEHHOCTD 110 COBEPUICHHBIM UM CACJIKaM U 3a

NpUYMHEHHBIH UM Bpes. [loneunTesp mojrydaeT ¥ pacXoayeT 3apaboToK, TIEHCUIO U MHbIC
JIOXOJIBI TPaKIaHNHA, OTPAaHWIEHHOTO CYIOM B IEECIIOCOOHOCTH, B HHTEpECcax MOJOIETHOTO
B MIOpAJKe, IpeaycMoTpeHHoM craTbeit 37 'K PO.
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6. HpmHaHne rpaxxaiaHuHa HeHeeCHOCOﬁH])IM.

IIpusHaHue rpaxaaHuHA HENEeCTIOCOOHBIM:

I'paxaHuH, KOTOPBII BCIIEICTBUE ICUXHUECKOTO PACCTPOICTBA HE MOKET IIOHUMATh 3HAYEHHS CBOUX
JEWCTBUH MM PYKOBOANTD MIMH, MOXKET OBITh IPU3HAH CYZAOM HEAEECIIOCOOHBIM B IIOPSIKE, YCTAHOBIICH-
HOM T'paXIaHCKUM IIpOLeCcCyalbHbIM 3aKOHOATeNbCTBOM. Hal HUM ycTaHaBIUBaeTCs OIeKa.

Ilocneocmeua: OT IMEHN IpaXkJaHUHA, IPU3HAHHOTO HEAEECIIOCOOHBIM, CIETIKU COBEPIIACT
ero onexyH. Ecim ocHOBaHMS, B CHITy KOTOPBIX IpaskAaHUH ObLIT MPU3HAH HEEECTIOCOOHBIM,
OTIaNH, CyJ IIPU3HAET €ro AeecrnocoOHbIM. Ha OCHOBaHMM peleHHs Cyzia OTMEHSETCs ycTa-
HOBJICHHAsI HaJ| HUM OIIeKa.

7. Oneka, NONEYUTEIbCTBO, HATPOHAK.

Onexa ycTaHABIMBAETCsI HAJl MAJIOJIETHUMH, a TAK)Ke HaJl Tpa)JIaHaMU, MPU3HAHHBIME CY/I0M HeJleecrnocoo-
HBIMH BCIIEZICTBHE IICUXMUECKOT'0 PAacCTPOMCTBA.

Ilonewumenvcmeo YCTaHaBJIIMBACTCA HAJlL HECOBCPIICHHOJICTHUMU B BO3PACTC OT YCThIPHAAIATH 10 BOCCM-
HaAUaTu JICT, a TAKXKC HA[ I'paKJaHaMH, OrpaHUYCHHBIMU CYJIOM B ,Z[eeCHOCO6HOCTI/I.

HampOHaofc q)opMa IOIICYUTEIIBCTBA HAJl }leeCHOCO6HbIMI/I rpaxjiaHaMu, Korjga OHHU 0 COCTOSAHUIO 310PO-
Bbsl HC MOT'YT CaMOCTOATCIIbHO OCYHICCTBIIATHL U 3alllUIIATh CBOU ITpaBa U UCIIOJHATH 0053aHHOCTH.

8. [Ipn3HaHue rpa;KIaHUHA 0e3BECTHO OTCYTCTBYIOLIHM, 00BSIBJIeHHE TPAKIAHHHA YMEPIIAM.

HpI/ISHaHI/IC rpaxxJiaHrHa 0E3BECTHO OTCYTCTBYHOIIIUM

Ocnosanue

OTcyTCTBHE B TEUSHHE TOJIa B MECTE €T0 )KUTEIbCTBA CBEICHHUI O MECTE €T0
peOBIBaHUSL.

Tlopadox npusnanus

CyneOHbIil.

Tlocreocmeus

HmymecTBo rpaxIaHIHA, IPU3HAHHOTO OE3BECTHO OTCYTCTBYIOIIUM, IIPH
HEOOXOIMMOCTH ITOCTOSTHHOTO YIIPABJICHHUS UM IepelacTcs Ha OCHOBAaHUU
pemeHus cy/a JUILy, KOTOPOe ONpeaesieTcss OpTraHOM OIEKH U IOTICYUTEIIhb-
CTBa U ACHCTBYET Ha OCHOBAHUH JJOTOBOPA O JOBEPUTEIHFHOM YIIPABICHUH,
3aKJIF0YaEMOTO0 C 3TUM OPTaHOM.

W3 sToro uMymecTBa BBIJACTCS COACp)KaHUE IpaxklaHaM, KOTOPBIX 0e3-
BECTHO OTCYTCTBYIOIINI 00s53aH COEPIKATh, M IMOTAIIACTCS 33JOJDKEHHOCTD
0 IPYTUM 00s13aTeIbCcTBAM 0€3BECTHO OTCYTCTBYIOMIETO.

OpraH oneky U NONEYUTEIbCTBA MOXKET U 10 UCTEUEHHS T0/1a CO AHA MONIY-
YEeHUS CBEIICHHI O MECTE MPEOBIBAaHHS OTCYTCTBYIOIIETO IPakTaHUHA Ha3Ha-
YUTh YIPABISIOIIEr0 €10 UMYIIECTBOM.

Ommena pewtenusi o
NPUBHAHUY 2DAICOAHUHA
be3gecmno omcymcmay-
owumM

B ciryqae siBku mitm oOHapy»KeHHst MecTa IpeObIBaHus IPaKIaHUHA, [IPHU-
3HAHHOTO 0€3BECTHO OTCYTCTBYIOIINM, CY/ OTMEHSET PElIeHHE O IPU3HAHUN
ero 0e3BeCTHO OTCYTCTBYIOIIMM. Ha 0OCHOBaHMY pemieHus Cy1a OTMEHSIETCS
yIpaBJIeHHEe UMYIIECTBOM 3TOTO TpakJaHHWHA.

OOBsABICHNE TPAXKAAHUHA YMEPIIUM
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Ocnosanue

OTCyTCTBHE B MECTE €r0 KUTEJILCTBA CBEICHUH O MECTE €ro NpeObIBaHus B
TEUEHHE TISATH JIET, @ €CJIN OH IIPOoMa 0e3 BECTH IPU 00CTOATENBCTBAX, YTPO-
KaBIIMX CMEPTHIO WM AAIOIINX OCHOBaHME MPETIOaaraTb ero Tnoenp ot
OTIPEZIETIEHHOTO HECYACTHOTO CITydasl, - B TCUEHHE IIECTH MECSIIEB.
Boennocmyxamuii wiix WHON TpaskaaHWH, IPONABIINI O€3 BECTH B CBSI3M C
BOCHHBIMH IEHCTBUSIMHU, MOXET OBITh OOBSIBIICH CYZIOM YMEPIINM HE paHee
YeM 10 HCTEUCHUH ABYX JIET CO JIHS OKOHYAHHS BOCHHBIX JEHCTBHH.

Ilopsoox npuznanus

CyneOHBIH.

Lenv cmepmu

JIeHb BCTYIUIEHHUS B 3aKOHHYIO CHITY PEIICHHS Cya 00 0OBSIBICHIH €r0
ymepiuM. B ciaydae 0ObSBICHHS yMEPIIUM IpaXkIaHHHA, IPOTABIIETo 0e3
BECTH IpU 00CTOSITENBCTBAX, YTPOKABIINX CMEPTHIO WU TAIOIIUX OCHOBA-
HUE MPE/IIoaraTh ero rudeib OT ONPEIEICHHOrO HECYaCTHOTO CITydasi, Cyl
MO>KET MPU3HATh THEM CMEPTH 3TOTO rpakJaHNHA IEHb ero mpearnoiarae-
Moii THOenu.

Ilocreocmeus

I/IMyIIIeCTBO IrpaXJaHnHa HACJICAYCTCs.

Tocneocmeus sxu
2PAdCOaHUHA, 0ObAGNECH-
HO20 yMepuum

B ciydae siBku nitn oOHapy KeHHs MecTa peObIBaHuUs IpakAaHIHA, 00bsIB-
JICHHOTO YMEpIIHM, CyJ] OTMEHSET pelieHrue 00 OOBSIBICHUN €r0 YMEPILHM.
HesaBrucuMo oT BpeMeHH CBOEH SIBKH TPaXKIaHUH MOXKET OTPeOOBATh OT
Tr000T0 JTUIA BO3BpATa COXPaHMBIIETOCS IMYIIECTBA, KOTOPOE 0€3B03-
ME3/IHO TIEPENIIO K 3TOMY JIUILY 1T0CIE OOBSABICHHUS TPAXKAaHHHA YMEPIINM,
33 UCKJIIOYEHUEM CITy4YaeB, IPEayCMOTPEHHBIX yHKTOM 3 craTh 302 'K
PO.

Jluna, K KOTOPBIM UMYILECTBO I'PaKAaHHHA, 00BSBICHHOTO YMEPIINM, Mepe-
IIJI0 110 BO3ME3HBIM CJIeJIKaM, 00s13aHbI BO3BPATHTh EMY 3TO UMYILECTBO,
€CITH I0Ka3aHo, 4To, MPHOOpeTas UMYILECTBO, OHH 3HAJIH, YTO TPAXKIaHKH,
OOBSIBIICHHBIN YMEPIINM, HAXOJUTCS B )KUBBIX. [Ipy HEBO3MOXKHOCTH BO3-
BpaTa TaKOTr'o MMYIIECTBA B HATYPE BO3MELIAETCS €r0 CTOMMOCTb.

9. HpennannMaTe.nbcxaﬂ ACATEJIbHOCTD I'PAaKAaHUHA.

Ilpeonpunumamenvckasn 0essmenbHOCMyb 2padlcOaHURA - ITO CAMOCTOSITENIbHAS, OCYILIECTBIIsIeMas Ha CBOM
PHCK JesITeNbHOCTD, HAIIPaBJieHHAs Ha CUCTEMATHUECKOE TOTyYeHHe MPUOBUTH OT MOJIb30BAHMSI UMYIIIE-
CTBOM, TIPOJJa’KH TOBAPOB, BEITIOHEHHS PadOT MM OKa3aHUS YCIyT JULIAMH, 3apETUCTPHPOBAHHBIMU B 3TOM
KayeCTBE B YCTAHOBJIEHHOM 3aKOHOM mopsake (crated 2 'K PD).

10. FOpuauyeckue JiMna.

FOpuouueckum muyom npuznaemcs: OpraHu3alys, KOTOpast UMeeT B COOCTBEHHOCTH, X035 i{CTBEHHOM BE/ICHHU
WK OTIEPATHBHOM yIPaBJIeHUH 000CO0IEHHOE MMYIIIECTBO U OTBEYAET I10 CBOMM 0053aTEIbCTBAM ITHM UMY-
[IECTBOM, MOXET OT CBOCTO MMEHH MPHOOPETATh U OCYIIECTBIISITh UMYIIECTBEHHBIC M JTUYHBIC HEUMYIIE-
CTBCHHBIC MPaBa, HECTH OOSN3aHHOCTH, OBITH UCTIIOM M OTBETYMKOM B cyze. FOpuanueckue JTUIa JODKHBI
MMETh CaMOCTOSITENLHBIN OanaHc U (UITN) CMETY.

11. Bo3HuKHOBEeHHE IOPUINYECKUX JIHII.

Cnocobul (nops0ox) 06pazosanust 0OpUOUYECKUX TUY:

Pacnopsoumenvrulii nopsadok. B cOOTBETCTBUY ¢ HUM IOPUINIECKOE JIUIIO0 BO3HUKAET Ha OCHOBE
OJTHOTO JIMIITh PACTIOPSHKEHUS YUPETUTENs, a CIIEUATFHON TOCYyJapCTBCHHON PEeruCTpaIuy op-
ranu3anuu He Tpedyetcs. OqHako, ucxons u3 npasmi ct. 51 'K PO, B coBpemennoit Poccun
TaKOH NOPSAOK BOSHUKHOBEHHS FOPUIUUECKHX JIUL HE IPUMEHUM.

Hopmamugno-sagounwiii nopsioox. Jjis oOpa3oBaHus IOPUAMUECKOTO JIUIA HE TpeOyeTcs cora-
Ccuia KaKI/IX-J'[I/I6O TPETHUX JINI, BKJIIFOYasd roCy1apCTBEHHBIC OPTaHbIl: OpraHUu3aluu CO31ar0TCA B
CHITy caMoro (aKTa BOJICH3bABICHNS yUpEAUTENIEH, BRIPAXCHNS IMHU HAMEPEHHS IeHCTBOBATH B
Ka4eCcTBE IOPUIUYCCKOro Juia. [Ipr 3TOM perucTpupyoIii OpraH JUIIb MTPOBEPSET, COOTBET-
CTBYIOT JIM 3aKOHY yUYpPEIHUTEIbHBIC JOKYMEHTHI OPTaHU3AIMH U COOJIIOICH JIM YCTAHOBJICHHBIN
MOPSIOK ee 00pa30BaHMsI, OCIIE Yero 0053aH 3apETUCTPUPOBATH IOPHINIECKOE JTHIIO.

Paspewumensuuiti nopadok. Ilpeanonaraer, 4To co3gaHue OpraHU3allly JOJDKHO OBITH paspe-
IIEHO TeM MJIM MHBIM KOMIICTEHTHBIM OpraHOM. B TakoMm nopsijike co3aaroTcs, HanpuMmep, OaHky,
KOMMepYecKre IOpUANIECKHE JIUIa ¢ 0000 KPYIHBIM Pa3MepPOM YCTaBHOTO KalHuTaa.




Tocyoapcmeennas pecucmpayus opuoudeckux auy. KOpuauadeckoe N0 NOATIEKUT FrOCyJapCTBEHHON perH-
CTpaluy B yIIOJHOMOYEHHOM IOCYAapCTBEHHOM OPraHe B MOPSIIKE, IPEAYCMOTPEHHOM 3aKOHOM O ToCyZap-
CTBEHHOM pETUCTpalluy IOPUANUECKUX JUL. JlaHHbIE TOCYIapCTBEHHON PErUCTPALIH BKJIIOUAIOTCS B €AUHBIN
TOCY/apCTBEHHBIN PEECTp FOPUIMYECKUX JINL], OTKPBITHIN /IS BCEOOIIEro 03HAKOMIICHHSI.

12. Opransl IOpUAMYECKUX JIHII.

IOpunnueckoe muIo mpuodOpeTaeT rpakIaHCKHE MIpaBa W NPUHUMAET Ha ceOsl rpakITaHCKHE OOS3aHHOCTH Yepes
CBOM OpraHbl, IeHCTBYIOIIHE B COOTBETCTBUH C 3aKOHOM, HHBIMH ITPABOBBIMH aKTAMH U yUPEIUTEIBHBIMH JOKYMEHTAMH.
[Mopsimok Ha3Ha4YeHHs WM M30paHUS OPraHOB IOPUAMYECKOTO JIUIA ONPEACIIAeTCS 3aKOHOM U yYpPEeIUTEIbHBIMU JOKY-
MEHTaMH.

Opean wpuduyeckoeo auya - TN (CAUMHOIUYHBIA OPTraH) WU COBOKYITHOCTH JIMI] (KOJUICTHAILHBIA OpPTaH),
KOTOpBIE B COOTBETCTBUU C 3aKOHOAATEIHCTBOM, JOKYMEHTAMH IOPUINUECKOTO JIUIA JTUOO0 PEIIEHUEM HHOTO
YIOJHOMOYEHHOTO Ha TO OpraHa IpHUIAYECKOro JIUIa HaJeJeHbl ONpeIeIEHHBIMU MOJTHOMOUYUSIMH B OTHO-
IIEHNUU IOPUANYECKOTr0 JIUIA U Yepe3 KOTOphIe JaHHOE IOPUIUUYECKOE JTUI0 OCYIIECTBIISET CBOIO MPABOCHO-
co0HOCTB. OpraHbl IOPUAMYESCKOTO JIAIA TTOAPA3ACIIIOTCS Ha OpraHbl YIPaBICHUS U Opraibl KOHTpoist. Op-
TaHbI IOPUINYECKOTO JIUIa IPaBOMOYHEI CO3/IaBaTh CBOU pabodne OpraHbl, KOTOPHIE HE UMEIOT COOCTBEHHBIX
[IOJIHOMOYHUH B OTHOIIEHUHU IOPUAMYECKOTO JIMLA, HO IOMOTAI0T OpraHaM IOPUINUECKOrO JUIA B OCYILECTB-
JICHUH WX ITOJJHOMOYHM.

13. Buabl lopuan4ecKux Juil.

Io yenu oeamenvrocmu:

Kommepueckue opeanuzayuu mpecienytoT U3BJICUEHHE NPUOBUIN B KayecTBe OCHOBHOW LieNH
CBOCH JEATEILHOCTH.

Hexommepueckue opeanusayuu - OpUANIECKHUE JIUIA, HE TIPECIIEAYIOINE H3BICUCHHE TPUOBIIH
B Ka4eCTBE OCHOBHOMH L1eJIM CBOEH ESITEIHHOCTH M HE pacIIpeIeIIAoIIHe IOIy9eHHYI0 IPHObUIb
MEXKIAY YyYaCTHHUKaMMH. HCKOMMep‘IeCKHe Opranu3anuu MOryT OCYIIECTBJIATH MNpCANIPpUHUMA-
TEJIBbCKYIO JACATCIbHOCTD JIMIIBL MMOCTOJIbKY, MMOCKOJIBKY 3TO CIIYKHUT OJOCTUKCHUIO ueneﬁ, paaun
KOTOPBIX OHH CO3JIaHbl, ¥ COOTBETCTBYIOLIYIO 3THM IIEJISIM.

Ilo npasam (06a3amenbCMEEHHbBIM UL BEUHBIM), KOMOPble yupeoumen (YUacnmHuku) Mo2ym umenms ¢ om-
HOWEHUU CaMUX I0PUOULECKUX IUY UIU UX UMYUeCmEa.

FOpuouyeckue auya, 6 omuoutenuu KOMOPvIX UX YUACMHUKU UMEOm 00513amenbCmeeHHble
npasa, — X03sIUCTBEHHBIE TOBAPUILECTBA U OOIECTBA, MPOU3BOJICTBEHHBIE W TIOTPEOUTEIHCKUE
KOOIICPATHUBHL.

IOpuouueckue nuya, na umywecmeo KOmMopuix ux yupeoumenu UMelom npago coOCmMeeHHOCmu
UnU uHoe GewyHoe npago, — roCyAAPCTBEHHBIE U1 MYHULUIIAJIBHBIE YHUTAPHBIE NPEANPUATHS, a
TaKke QUHAHCUPYEMble COOCTBEHHUKOM YUPEKICHHS.

IOpuouueckue nuya, 6 omnowenuu KOMOPLIX UX Yupeoumenu (Y4acmHuKku) He uMeiom umyue-
CMEEHHbIX Npag, — OOIECTBEHHBIC U PEIMTHO3HBIE OPTaHU3ALUH, UX 00BEIUHEHHMS, OIar0TBO-
pUTeNbHBIE U HHBIE (POHIBI, 00BEANHEHNS FOPHINYECKHX JIHI] (ACCOINALNH U COIO3BI).

o HecmanOapmubiM HAUMEHOBANUS, He COBNAOAIOUUX C HAUMEHOBAHUSIMU UX OPLAHU3AYUOHHO-NPABOBLIX
popm:

Kaszennoe npeonpusmue - 3T0 yHUTapHOE MPEINPUATHE, CO3JaHHOE Ha 6a3e TOCYAapCTBEHHOTO
WM MYHUITUTIAIEHOTO UMYIIIECTBA HA MTPaBe ONEPATUBHOTO YIPaBJICHHUS.




Cratbs 50. KoMMepueckne 1 HeKOMMepUYeCKHe OPraHU3aun

1. FOpunnyeckuMu JTUIaMHU MOTYT OBITh OpPTraHHU3aIINH, PECIICAYIOIINE U3BICUCHHUE MPUOBLIN B KAYECTBE OCHOBHOM
LIEJIA CBOEH JEATENFHOCTH (KOMMEpUECKHe OpTaHU3aIiy) 00 He MMEIOIIIe H3BICUCHNE TPUOBIIN B KAUYeCTBE TaKOH
LEJTH U HE pacTpeIessOLIHe OyIeHHYIO PUOBLTbL MKy YIaCTHUKAMH (HEKOMM epPUECKUE OpraHU3alliHg).

2. IOpuanyeckue auua, siBIAIOMMECS KOMMePYeCKMMH OPraHU3alMsIMH, MOI'YT CO31aBaThCsl B OPraHU3anu-
OHHO-TIPABOBBIX (pOpMax XO3SHCTBEHHBIX TOBAPHUIIECTB M OOMIECTB, KPECTHIHCKHUX ((EPMEPCKIX) XO3SUCTB, XO3Si-
CTBEHHBIX TAPTHEPCTB, IPON3BOJICTBEHHBIX KOOIIEPATHBOB, TOCYAAPCTBEHHBIX M MYHHIUITAIBHBIX YHUTAPHBIX IPEITPH-
SITHH.

3. IOpuauueckue Juna, iBJasiioIAecs: HEKOMMepPYeCKMMHU OPraHU3alMsAMHU, MOTYT CO3/1aBaThCsl B OPraHM3a-
LHHMOHHO-NIPABOBBIX hopMmax:

1) noTpeOUTENbCKUX KOONIEPATUBOB, K KOTOPBIM OTHOCSITCSl B TOM YHCJIE )KUJIUILHBIE, KWIUIHO-CTPOUTEILHbIE 1
rapaxHble KOOIepaTuBbI, CaJJOBOJYECKHE, OTOPOJHUYECKUE U IauHble TTOTPEOUTENBECKUE KOOTIEpaTHBBI, 00IeCTBa B3a-
HUMHOTO CTPaxOBaHMs, KPEAUTHBIE KOOIEPATHBHI, (DOHIBI MPOKATA, CETbCKOXO3IHCTBEHHbIE TOTPEONTEIHCKHE KOOTIepa-
THUBBI;

2) oOIIECTBEHHBIX OPTaHU3aNHii, K KOTOPBIM OTHOCSTCS] B TOM YHCIIE TOJMTHIECKUE TTAPTHH U CO3IaHHBIE B Kade-
CTBE IOPUANYECKUX JIUI IpodeccroHabHbBIE COI03BI (TIPO(COI03HBIE OPTaHU3AINH), OOIECTBEHHBIE ABMKEHHS, OPTaHbI
00IIECTBEHHON CaMOIESITEILHOCTH, TEPPUTOPHANIbHBIE OOIECTBEHHBIE CAMOYTIPABICHUS;

3) acconuanuii (COr030B), K KOTOPHIM OTHOCATCS B TOM YHCIIE HEKOMMEPYECKHE MApTHEPCTBA, CAMOPETYIINPYEMbIe
opraHusalyy, o0beauHeHus paboToaaTenell, 00beAUHEHUS IPOHECCUOHATBHBIX COI030B, KOONIEPATHBOB U OOILIECTBEH-
HBIX OpraHM3allui, TOPrOBO-NIPOMBIIIJICHHBIE, HOTapHaJIbHbIE U aABOKATCKUE MaJaThl;

4) TOBapUILECTB COOCTBEHHUKOB HEJBIIKMMOCTH, K KOTOPBIM OTHOCSITCSI B TOM YHCJIE TOBAapHIIIECTBAa COOCTBEHHH-
KOB JKIJIbS;

5) ka3a4bpux OOIIECTB, BHECEHHBIX B IOCYAapPCTBEHHBIN peecTp Ka3aubux oOuiecTB B Poccuiickoit @enepannmy;

6) 0OLIMH KOPEHHBIX MAJIOYUCIICHHBIX HapooB Poccuiickoit denepanum;

7) GoHIOB, K KOTOPHIM OTHOCSATCS B TOM YHCJIC OOIIECTBEHHBIE U OJIArOTBOPHUTENBHBIE (DOHIBI;

8) yupexaeHuii, K KOTOPBHIM OTHOCSITCS TOCYIapCTBEHHbIE YUPEXICHUS (B TOM YHCIIE TOCYIAPCTBEHHBIE aKaJeMUH
HayK), MyHHULIUITATbHBIE YUPEX/ICHNS M YaCTHBIC (B TOM YHCIIE OOIIECTBEHHBIC) YUPEIKACHHS;

9) aBTOHOMHBIX HEKOMMEPUYECKNX OpTraHn3alvi;

10) pemurno3HpIX OpraHU3aIHiA;

11) myOnUIHO-TIPaBOBBIX KOMITAHUH.

4. HexoMMepUecKre OpraHu3aIiii MOTYT OCYIIECTBIISITh MPUHOCAIIYIO JOXOJT A€ATEIHHOCTD, €CITU 3TO MPEAYCMOT-
PEHO UX YCTaBaMH, JIUIIb MOCTOJBKY, TOCKOJIBKY 3TO CIYXKUT JTOCTHXKEHHIO 1IENeH, paid KOTOPBIX OHU CO3/IaHbl, U €CIH
9TO COOTBETCTBYET TAKUM IIEJISIM.

5. HexomMmepueckasi opraHu3anusi, ycTaBoM KOTOPOH MpPEeTycMOTPEHO OCYIIECTBIICHNWE NMPHHOCSINEH 0X0. Jes-
TEJIFHOCTH, 38 MCKIIOYEHHUEM Ka3eHHOT'O W YaCTHOTO YUPEXKICHWH, JOJDKHA MMETh JOCTATOYHOE UISi OCYIIECTBICHUS
YKa3aHHOH JIESITeNbHOCTH UMYIIECTBO PHIHOYHOM CTOMMOCTBIO HE MEHEe MUHUMAJIbHOTO pa3Mepa YCTaBHOTO KaIlUTala,
MIPEYCMOTPEHHOTO ISl OOIIECTB C OTPaHMYEHHON OTBETCTBEHHOCTHIO (ITYHKT 1 cTaThu 66.2).

6. K OTHOIIEHMSM IO OCYIIECTBICHUIO HEKOMMEPYECKMMH OPTraHM3allMsIMH CBOEH OCHOBHOH JEATENbHOCTH, a
TaKXe K APYTHM OTHOIIEHHSM C UX Y9aCTHEM, He OTHOCSIINMCS K IPEAMETY I'PakIaHCKOT'O 3aKOHOJATENbCTBA (CTAThs
2), mpaBuia Hactosimero Komekca He MPUMEHSIOTCS, €CIIM 3aKOHOM WJIM YCTaBOM HEKOMMEPUYECKOW OpraHU3aIliy He
MIPEAYCMOTPEHO HHOE.
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14. llpekpamenne AeATeTbHOCTH IOPHUIAMYECKUX JHUII.

Dopmoil npekpaujerust 0esimeIbHOCMU 10pUoUdecko2o auya 0e3 mepexoa ero mpas U 00A3aHHOCTEH B IMO-
PsiIKE IPAaBOIIPEEMCTBA K IPYTHM JIMLAM SIBIIICTCS THKBUAAINS FOPUANICCKOTO JIUIIA.

Cnoco0b1 JIUKBUAAIVHU HPUIUYECCKOT0 JHIA

Jlobposonvhulii

IOpunudeckoe TUII0 MOXKET OBITH JUKBUAWPOBAHO IO JKEJIAHUIO €ro yupeauTenen
(Y4aCTHHKOB) MJIM YIOJHOMOYEHHOI'O OpraHa IOpHUIHYECKOTO JIUIA, B YACTHOCTH, B
CBSI3U C HCTEYECHUEM CPOKA, Ha KOTOPBI OBLIO CO31aHO IOPHIUIECKOE JIULO, C JOCTH-
JKEHHEM LIeJH, paJid KOTOPOI OHO CO3/1aHO, WM B CBA3HU C IIPU3HAHHUEM CyIOM HeJeil-
CTBUTEIHHOM PErUCTPALH IOPUANIECKOTO JIMIA, & TAKXKE IPH HAPYIICHUN YIaCTHH-
KaMH OOIIEeCTBAa ¢ OTPaHMYCHHONW OTBETCTBEHHOCTBHIO OOS3aHHOCTH IO OILIATE He-
OIUTAYE€HHO} YaCTH YCTaBHOTO KaIlMTaJa OOIIECTBA B TEUCHHE NIEPBOTO T01a €ro Aes-
TENIBHOCTH.

Jluia vy oprassl, IPUHABIINE PEIICHUE O JTUKBUAALNH IOPUANIECKOTO JIUIA, yCTa-
HaBJIMBAIOT MOPAAOK, CPOKU JIMKBUAAIIUN 1 HA3HAYAIOT JTUKBUIAIUOHHYIO KOMUCCHUTO
(nmukBumaropa). B cBoto ouepesib, TMKBUIAIIMOHHAS KOMHCCHS BBITIOJIHSACT PSI BaXK-
HBIX QyHKIMI, B 4acTHOCTH: 1) myOnMKyeT nH(opManuio o JUKBUAALUH IOpHIIYe-
CKOT0 JIUIa, TOPSAKE U CPOKE (HEe MEHee YeM IBYXMECSYHOM ) 3asIBJICHHsI TpeOOBaHUH
€ro KpeiuTopaMy; 2) IpUHUMAET MEPHI K BBISIBICHUIO KPEIUTOPOB, UX TUCEMEHHOMY
YBEIOMJICHHIO O JIMKBHIAIMH, MOJIYYCHUIO NEOMTOPCKOW 3aJ0DKEHHOCTH; 3) MO
OKOHYaHMH CPOKa JUIS TIPECTaBICHNUs TPeOOBAaHUN KPEIUTOPAMH COCTABIIAET IIPO-
MEKYTOYHBIH JIMKBUJAIMOHHBIN OalaHC ¢ yKa3aHHEM CBEICHHUH O COCTAaBE MMYIIe-
CTBa JIMKBHAMPYEMOTO FOPHIMUYECKOTO JIMIIA, IIEPEUHE IPEIbSIBICHHBIX KPEIUTOPaMH
TpeboBaHui1 M pe3yNbTaTax NX paCCMOTPEHUSI; 4) COCTABIISIET ITOCIIE 3aBEPIICHHS pac-
YEeTOB ¢ KPEeAUTOPaMH JUKBUIAMOHHBINA OanaHc. JINKBUAAIMS I0PUANIECKOTO JIUIA
CUMTAETCs 3aBEPIICHHOM I0CJIe BHECEHHUS] 00 3TOM 3aIliCH B TOCYIApCTBEHHBII pe-
€CTp HOPUANYECKUX JIULI.

Tlpunyoumenvuwiii

JIukBUanus 1o pelIeHuIo cyia.

B pexume HecocTosTEbHOCTH (0aHKPOTCTBA) MOTYT OBITh JIMKBHIUPOBAHBI TOJILKO
IOPUINYECKUE JINIA, SBISIONINECS KOMMEPUYECKHMH OpraHu3alusiIMu (KpoMe Ka3eH-
HBIX TPEANPHATHH, YUpeXACHUil), a TakkKe Takue HEKOMMepYecKHue OpraHU3alIliH,
KaK IIOTpeOHUTeNbCKHEe KOOTIEPATHUBEI, OJIaTOTBOPHUTEIbHBIEC M HHBIE poHAbI. CornacHo
1. 1 ct. 65 'K P® 1o pemennro cyna ykazaHHBIE OpraHU3aIMHA MOTYT OBITh IPU3HAHBI
HECOCTOSATENbHBIMH (OaHKPOTAaMM), €CIIM OHM HE B COCTOSIHUH YAOBJICTBOPUTD TPeOO-
BaHMs KpeuTOpoB. [10psI0K INKBUAAIIMN IOPUIMYECKOTO JINNA, NPU3HAHHOTO HECO-
CTOSITENBHBIM (0aHKPOTOM) MJIM 3asBUBILETO O CBOEM OaHKPOTCTBE, yCTaHAaBIIMBA-
ercsi denepanbHbiM 3akoHOM OT 26.10.2002 No 127-03 «O HECOCTOSTENLHOCTH
(bankporcTse)»

Hecocmosamenvnocmo (bankpomcemeo) - pu3HaHHAST apOUTPaKHBIM CYIOM HECIIO-
COOHOCTH JIOJDKHHKA B MOJHOM 00bEMe YIOBICTBOPUTH TPEOOBaHHS KPEJUTOPOB TI0
JICHE)KHBIM 00513aTeIIbCTBaM U (MJIM) MCIIONHUTH 00S3aHHOCTH 110 yIUTaTe 00s3aTeNb-
HBIX IUIaTeKel. B kadecTBe MOHKHMKA MOXKET BBICTYNATh IPAXKIAHUH, B TOM YHUCIIE
MH/IMBHIYalIbHbIA TPeINPUHUMATENb HIIH IOPUANYECKOe JIMII0, OKA3aBIIUECs HECTIO-
COOHBIMH yJIOBJIETBOPHUTH TPEOOBAHUSI KPEAUTOPOB M0 ICHEKHBIM 00513aTeIbCTBAM U
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(1TM) UCTIONHUTE 005A3aHHOCTb IO YIUTaTe 00s3aTeNIbHBIX TUTaTeXkeH (HaJIoroBs, cOo-
POB U T. I.) B TCYCHUE YCTAHOBJIEHHOTO 3aKOHOM Ccpoka. I1o o0IemMy mpaBuiy 3TOT
CPOK COCTaBJISIET TPH MeCsIIIa C IaThl, KOT/Ia yKa3aHHbIe 005M3aTeNIbcTBA U (W) 005-
3aHHOCTH JOJDKHBI OBUIH OBITH MCTIIONHEHBI. B coorBercTBuM ¢ 1. 1 cr. 3 3aKoHa o
0aHKPOTCTBE IS MPU3HAHHSA TpaKAaHUHA OAHKPOTOM HEOOXOAMMO TaKKe, YTOOBI
CyMMa ero 00s3aTeJIbCTB NPEBbIIAa CTOMMOCTh IPUHAICKAIIETO eMy HMYIIESCTBA.

15. T'ocynapcTBeHHbIe H MYHHIIMIIAJbHbIE 00Pa30BaHMs KaK Cy0beKThbl IPAKAAHCKUX IPABOOTHOIICHMIA.

Poccuiickas ®eneparus, cyosextsl Poccuiickoit denepanuu: pecmyOauky, Kpas, odractu, ropoja demue-
PABHOTO 3HAYCHUSI, aBTOHOMHAs 00J71aCTh, aBTOHOMHEBIC OKPYTa, a TAKIKE TOPOJICKHE, CEITBCKHE TTOCCIICHUS U
JPyTUe MYHHITUTIATBHBIC 00pa30BaHUs BRICTYIAIOT B OTHOIICHUSX, PETYIUPYEMBIX IPaXKTaHCKAM 3aKOHO 1A~
TEJIbCTBOM, Ha PaBHBIX HayaJlaXx C MUHBIMU YYACTHUKAMH 3THUX OTHOUIEHUH - rpa)kJaHaMu U IOPUIUUYECKUMHU
JIMLAMHU.

16. Yuactue P®, cydobexToB P® M MyHHIIMNIAJIBHBIX 00pa30BaHUIl B IPaKIAHCKUX MPABOOTHOLIEHHUX.

Om umenu Poccuiickou @edepayuu u cybvekmos Poccutickou @edepayuu MOTYT CBOUMH JICHCTBUSIMU TIPH-
o0peTaTs ¥ OCYIIECTBIISATh HUMYIIECTBEHHBIE 1 JIMUHbIC HEUMYILIECTBCHHBIC [IPaBa 1 00I3aHHOCTH, BHICTYNIATh
B CyJIe OpraHbl TOCYJapCTBEHHOM BIACTH B paMKaxX MX KOMIIETCHIINHY, YCTAHOBJICHHOM aKTaMH, OTIPEeIso-
IIAMH CTaTyC 3THX OPTaHOB.

Om umeHnu MyHUYUNANbHBIX 00PA306aHULl CBOMMU IEHCTBUSAMU MOT'YT IPUOOPETATh U OCYLIECTBIIATH IIpaBa
1 00s3aHHOCTH, yKa3aHHbIe B TyHKTe 1 ctaThu 125 'K PO, opransr MecTHOTO caMOyIIpaBICHHS B paMKaX HX
KOMITCTEHIINY, YCTAaHOBJICHHON aKTaMH, OIPEIEIISIOMNMHI CTATYC STHX OPTaHOB.

Omeemcmeennocms no obsizamenvcmseam Poccutickou @edepayuu, cybvexma Poccuiickot @edepayuu, MyHuyu-
nanbHo20 06paA308aHUs

1. Poccuiickas @enepanus, cyopekt Poccuniickoit @enepaium, MyHUITUIATHFHOE 00pa30BaHUE OTBEYAIOT MO0 CBOMM
00s13aTeIbCTBaM PUHAUIKAIIUM UM Ha IIpaBe COOCTBEHHOCTH UMYIIIECTBOM, KpPOME UMYIIECTBA, KOTOPOE 3aKPEILICHO
3a CO3JAAaHHBIMH MMM IOPHIMYECKUMH JIMI[AMH Ha NpaBe XO34HCTBEHHOT'O BEJICHMSA WM OIEpPaTHBHOIO YIPABJICHUS, a
TaKKe UMYLIECTBA, KOTOPOE MOXKET HaXOAUTHCS TOJBKO B FOCYJapCTBEHHON MIIM MYHUIIMIAILHOW COOCTBEHHOCTH.

OO6pareHne B3bICKaHUSA Ha 3eMJTIO U IPYTHE IPUPOIHBIE PECYPChl, HAXOASIINECS B FOCYIapCTBEHHOM MM MyHHULIU-
NaIbHOM COOCTBEHHOCTH, JIOMYCKACTCS B CIIy4asiX, IPE1yCMOTPEHHBIX 3aKOHOM.

2. lOpuandeckue nuna, co3nanubie Poccuiickoii @enepanneii, cyobexramu Poccuiickoit depepaiiiu, MyHULIUITATb-
HBIMH 00pa30BaHHSIMH, HE OTBEYAIOT MO MX 0053aTEIbCTBAM.

3. Poccuiickas @enepanus, cyosexTsl Poccuiickoit deaepannn, MyHHIUTATBHBIE 00pa30BaHUs HE OTBEYAIOT IO
00513aTeNbCTBAM CO31aHHBIX MU IOPHIMYECKUX JIUII, KPOME CITy4aeB, IIPEAYCMOTPEHHBIX 3aKOHOM.

4. Poccuiickas @eneparus He OTBeYaeT 1Mo o0s3aTebCcTBaM Cy0bekToB Poccuiickoit Depepannu 1 MyHHUIIATIATb-
HBIX 00pa30BaHMH.

5. Cybswextsl Poccuiickoit @eaepanyn, MyHHIHMIAIbHBIE 00pa30BaHMS HE OTBEYAIOT IO 00A3aTENBCTBAM APYT
JIpyTa, a Takxe Mo obs3aTenscTBaM Poccuiickoit deneparyu.

6. IlpaBuia myHkToB 2 - 5 ctateu 126 'K P® He pacmpocTpansioTcs Ha ciydan, koraa Poccuiickas @eneparys
MIpUHsIIA Ha cebs rapaHTHIoO (TIOPYYHUTENBECTBO) 10 00s13aTenbcTBaM cyObekTa Poccuiickoit depepannu, MyHHIHUIATb-
HOTO 00Pa30BaHMA WM IOPUANIECKOTO JINIA JINO0 YKa3aHHBIE CYOBEKTHI IPUHSIIN Ha ce0s TapaHTHIO (IOPYYHUTEIBCTBO)
o obs3atenscTBaM Poccuiickoit deneparyy.

KoHTpoJsbHbIe BONIPOCHI:

1. Ha xakvie BUABI TOAPA3ACISIOTCS (PU3UIECKUE JTUIa?

2. YTo MOHUMAFOT TOJ] TPaXKIAHCKOU IpaBociocoOHocThi0? Korma ona Bo3HHKaeT?

3. Moxert Jii OBITh yMEHBIIIEHA TPaXIaHCKas MPABOCIOCOOHOCTh (PH3HUYECKOTO JIUIa?

4. Yto MOHMUMAIOT IOJT TPAXKAAHCKOM neecrocoOHocThI0? Korma oHa BO3HUKAET?

5. B xakux cirygasx HOJHAs AeeCocOOHOCTh HACTYIAeT paHee BOCEMHAIIATH JIET?

6. KTo Mo>xeT Ha9gaTh J1e510 0 MPU3HAHUH B CyIeOHOM IOPSIKE HeIeeCIoCOOHBIM TpaxkaannHa? [Ipyu Hannanm Kakux
YCJIOBUH 3TO BO3MOXKHO?

7. Ilpn KaKuX yCIOBHAX BO3MOKHO OTpaHIUYEHHE IeeCOCOOHOCTH HECOBEPIICHHOIETHETO IpakaHiHa? A coBep-
IIEHHOJIETHET0?

8. B xakux cirygasx s HaJ{ KEM YCTaHABJIHMBAETCS OmneKka? A MONeYnTeIsCTBO?

9. B 4eM COCTOUT OTITUYHE ONICKH OT MOTIEYUTEIHCTBA?

10. Kakue TpeOGoBaHUsI MPEIBSIBISIOTCS K TNYHOCTH OTICKYHA M OTICYHUTEIIS?
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11. KTo ocymiecTBisieT KOHTPOJIb HaJ NEATEIHHOCTHIO OTIEKYHA U TIOTICYUTENs?

12. Kakumu nipaBamMu ¥ 00S3aHHOCTSIMU 00JIaIAI0T OTIEKYH U TIOTICYUTEIh?

13. Kakue 00s13aTenbCTBa MOTYT HOCITYXKHTh OCHOBAHHMEM JUIS TIPEKPAILCHNS ONIEKYHCTBA U ITONIEUNTEIbCTBA?

14. Kakue orpaHn4eHHs NPeayCMOTPEHBI 3aKOHOM JUIS JIMYHOCTH OINIEKYHA W MONEYNTEIS M B MX AEATCIBHOCTH B
3TOM KadecTBe?

15. B Kakux ciry4asix OpraH ONEKH 1 IMONEYUTENILCTBA 3aKII0YaeT JOTOBOP JOBEPUTEIHHOTO YIIPABICHHUS C OTEKY-
HOM?

16. Yto monumaetcs o narpoHaxkeM? Kak Ha3bIBaeTCs JIMII0, OCYHIECTBIISIONIEE TAaTPOHaX?

17. Ilpu KakuX yCIOBHUAX U KEM JIUIIO MOXKET OBITh OOBSBICHO OE3BECTHO OTCYTCTBYIOIIMM HIIH YMEPLINM?

18. Kakumu cpenctBamu MHIMBHAYAITU3UPYETCs (HU3HYECKOE JIUI0?

19. Uro noHUMAIOT O] IOPUIMUECKUM JIMLIOM U B KaKUX IEJIIX OHO CO37aeTcs?

20. Kakum 00pazoM MHIMBUAYATU3UPYETCS IOPUINYECKOE JILO?

21. Yro moHNMAIOT 1O (pHUITHATIOM U TIPEICTaBUTEIECTBOM IOPUAMYECKOro uIa? B 1eM ux cXoncTBo 1 pazimaue?

22. Kak xiaccupuuupyroTcs FOpUINIECKHE JINIA, KAKOBBI UX OPTaHU3aIIOHHO-TIPAaBOBBIE (POPMBI?

23. KaxoBbI crtocoObI BOSHIKHOBEHUS U PEKPAICHHUS IOPHIAIECKOTO JTHIa?

24.Yro moHNUMaeTcs oA OAaHKPOTCTBOM IOPUAWIECKOTO JIMIA M TAKMIMH TIPOLETyPaMy, KaK peOpraHU3aLisl, CaHa-
UL, JINKBUJIAINS, KOHKYPCHOE ITPOM3BOACTBO?

25. Kakwue cymecTByIOT BUABI HEKOMMEPYECKUX OpTraHU3amni?

26. KakoBbI OCHOBHBIE PU3HAKH, XapaKTePHU3YIOIIUE IPaXIaHCKYI0 IpaBocyObeKTHOCTH Poccuiickoit denepanum,
cyOobexToB PD 1 MyHHIIMIIaNbHBIX 00pa30BaHMi?

27. MoxHo s cuutath Poccuiickyto denepaiyio, cyobektsl PO 1 MyHHIMNIANEHBIE 00pa30BaHUS IOPUANIECKUMU
gunaMu?

28. KakoBbI crtoco0bl ocyIiecTriieHus yuaactusi Poccuiickoit @enepaiiuu, cyobekToB PO n MyHHIMIIAIBEHBIX 00pa-
30BaHUH B OTHOIICHUSX, PETYIMPYEMbIX TPAXKJAHCKIM 3aKOHOJATEIECTBOM?

29. Ot UMEHHU KOTO JEHCTBYIOT OpraHbl TOCYJapCTBEHHOM BJIACTH M MECTHOTO CaMOYIPABJICHUsS, IPHOOPETAIOT U
OCYIIECTBIISIIOT MMYIIIECTBEHHbIEC U TUYHBIC HEMMYIIECTBEHHBIE TIpaBa M 00513aHHOCTH, BBICTYIAIOT B cyzae?

30. KakoBo conepikaHue rpaxIaHCKOW mpaBocmocoOHocTn Poccuiickoit @eneparun, cy0obexToB PO n MmyHUIH-
NaIbHBIX 00pazoBaHuii? UTo 03HaUaET MOHATHE «CIELHATIbHAS IPAXIAHCKas! IPABOCIOCOOHOCTH?

31. Kakue cyObeKThI rpaXkIaHCKOTO IIPaBa MOTYT OBITh Y4aCTHUKAMH I'PAXKJaHCKO-TIPABOBBIX OTHOIICHHUH ITPH OCY-
IIECTBJICHUH BHEITHEAKOHOMHUYECKON e TeIbHOCTH?

32. KaxoBa oTBeTcTBeHHOCTH Poccuiickoit @enepannu, cy0opekToB PO 1 MyHHIIMIIAIBHBIX 00pa30BaHU 10 CBOMM
o0s3arenscTBam?
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Tema 4. O0beKTHI rPAKIAHCKUX NPAaBOOTHOIIEeHNH. ['paskaancko-npaBoBoe pe-
ryJIMpPOBaHNE JTUYHBIX HEMMYIIECTBEHHbIX OTHOLLICHHUIA.

1. O0BbeKTHI rpakIaHcKuX npas. Bemu n nx kinaccupukanms.

Hemamepuajzbnbze 0b6vekmol.

Pe3yﬂLTaTI>I HHTGHHGKTyaHLHOﬁ ACATCIBHOCTH, B TOM YHCJIC UCKIIIOYUTCIIBHBIC IIpaBa Ha HUX (CT.
1225 TK P®):

MPOU3BEACHHS HAYKH, JIUTEPATyphl U UCKYCCTBA; MPOTPaMMBbI JJIsl 3JIEKTPOHHBIX BbI-
YHUCJIUTEIBHBIX MallvH; 0a3bl JaHHBIX; WUCIIOJHEHUs; (OHOTpaMMBbl; COOOILIEHUE B
3(up WM MO Kabero paauo— WK Telenepenay; n300peTeHus; Moie3HbIe MOJIENH;
MPOMBIIICHHBIE 00pa3lbl; CENICKIIMOHHBIE TOCTIKCHHUS; TOIOJIOTHH MHTETPaIbHBIX
MHKPOCXEM; CEKPETHI POM3BOCTBA (HOY-Xay); QUPMEHHbIC HAMMEHOBAaHUS; TOBAP-
HbIC 3HAKU M 3HAKU OOCITY)KHMBaHHS; HANMEHOBAHUS MECT IIPOUCXOXKIACHHS TOBapOB;
KOMMepYecKie 0003HauCHUS.

Wudopmanms.

HemarepuanbHeie 6iara.

Kuzup u 310POBLEC, TOCTOUHCTBO JIMYHOCTH, JIMUYHASA HCIIPUKOCHOBECHHOCTD YaCTHOM
JKU3HH, JINYHasA U ceMeitHas TaI\/'IHa, IIpaBo CBO60,I[HOFO NepeABUIKCHUA, BBI60pa MECTa
Hpe6bIBaHI/I$I 1 JXUTCJIbCTBA, [IPABO HA UM?, IIPABO aBTOPCTBA, UHBIC JIMYHBIC HCUMY-
IIECTBCHHBIC IIpaBa U APYTHUC HEMATCPUATIbHBIC Ounara.

Mamepuanvrvle 0bvexmul:

Bemu:

OrpaHuveHHbIE B TPAKIAHCKOM 000pOTe, U3BATHIE U3 TPaXTaHCKOTO 000pOTa BEIIH.

JIBuKUMBI€ 1 HEABWKUMBIE BEIIIH.

IIpocTeie U cOKHbBIE BEIIHU.

I'naBHEBIC BCIIU U NPUHAJICIKHOCTH.

[otpebnsiembie U HEMOTPEOISIEMEIE.

O,I[y]lIeBJ'IeHHBIe 1 HCOAYHICBJICHHBIC.

Paborsl.

VYemyru.

Obopomocnocobnvie gewu — 3TO 0OBEKTHI TPAXKIAHCKHUX MPaB, KOTOPBIE MOTYT CBOOOIHO OTUYXKIAThCS WU
HEePeXOJUTh OT OHOTO JINNA K JPYrOMYy.
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Ocpanuyennvie 6 epanrcOanHckom 0bopome — OOBEKTHI TPAKIAHCKUX IPaB, KOTOPbIE MOTYT IPUHAUICKATh
JIMIIB ONPEAEICHHBIM Y4acCTHUKAM 000p0Ta JIM0O HaX0XIeHHE KOTOPBIX B 000POTE AOIYCKACTCS 110 CIIELUaIIb-
HOMY pa3pelIeHuIO.

Hzvamule uz 0bopoma ewjyt — 3T0 0OBEKTHI TPAXKIAHCKUX IPaB, HAXOXKICHAE KOTOPBIX B 000pOTE HE J0ITyC-
KaeTcsl.

Jlsuorcumoie sewyu. Heosuoicumvle sewyu
Bemwm, He oTHOCAIHMECS K HEBUKUMOCTH, BKITHO-
Yasi ICHbI'M U [ICHHBIC OyMaru.

3eMebHbIEC YUACTKU;
Y4acTKH HEJp;

BOJIHEIE OOBEKTEL;

neca;

MHOTOJICTHHE HACaXK/ICHHUS,
3IAHUS, COOPYKCHHUS,

TakKe TOIJIKAIINe TOCYIapCTBEHHON perH-
CTpAaIHH:

BO3JTYIITHBIE 1 MOPCKHUE CYJIa;
e  CyJa BHYTPEHHETO IJIaBaHUS;
®  KOCMHYECKHE OOBEKTEL.

Crnooichble gewjy — pa3uvHbIC BEIM COSTMHEHBI TAKUM 00pa30M, KOTOPBIH MPEoaraeT uxX UCIOIb30BaHKE
10 0011IeMy Ha3HAuYCHHUIO.

IIpocmuie gewyu — oOpa3yrolye HeuTo (HU3UUECKH CBS3aHHOE U OJHOPOIHOE, HEe paclajarolleecs Ha COCTaB-
HBIE YacTH (pad, OpeBHO, KAMEHB U T. II.).

Iasnas éewv u npunadnesicHocms — OTACTUMBIC APYT OT APYTa PasHOPOAHBIC BEIIH. Pa3zmmdust Mex Iy HUMHI
COCTOSIT B TOM, YTO TJIaBHAs BEI[b MOYKET MCIIOJIb30BATHCS M0 HA3HAUCHHIO U 0€3 MPUHAIJICKHOCTH, a IPUHAJI-
JIEKHOCTh TIO0 3TOMY OOIIeMy Ui HUX Ha3HaueHHIO0 0e3 TIaBHOW BEIIM UCIOJb30BaThCS HE MOXET. [ aBHas
BEIIlb MIMEET CAaMOCTOATEILHOE 3HAUCHHE, & MPUHAICIKHOCTD JIUIIb PU3BaHa €i CITYKUTh (0OCITY)KUBATH).

JKusomnvie — K KUBOTHBIM MIPUMCHAOTCA O6H.II/IG IpaBuja 00 HUMYIIECTBE IMOCTOJIbKY, IMOCKOJIbKY 3aKOHOM
WJIM UHBIMU IIPABOBBIMU aKTaMH HE YCTAaHOBJICHO MHOC. HpI/I OCYHICCTBJICHHH IIPaB HC JOITYCKACTCA KECTOKOC
06paH.ICHI/I€ C JXUBOTHBIMHU, IPOTUBOPEHALICE TPUHIUIIAM I'YMAHHOCTH.

2. JleHbI'H KaK 0c00asi KaTeropusi Beluleii.

Jlenbeu — CITy’kaT 3aKOHHBIM TUTATEXKHBIM CPEJICTBOM, 00sI3aTENBHBIM K IIPHEMY Ha Beell Tepputopun Poccwii-
ckoit denepanuu.

Bantomnvie onepayuu — ornepaiyu, CBsI3aHHbIE C IEPEXOI0M MPaBa COOCTBEHHOCTH Y MHBIX MIPaB Ha BAJIIOTHBIE
LIEHHOCTH, B TOM YMCJIE€ Ollepallii, CBSI3aHHbIE C UCII0JIb30BAHWEM B KaueCTBE IJIaTeka WHOCTPAHHOM BaJtOThI
Y IJIATEXKHBIX JOKYMEHTOB B Hel, BBO3 U nepechbliika B Poccuiickyro @enepaiuio, BbIBO3 U niepechblika u3 Poc-
cuiickoit denepanuy BAIIOTHBIX IEHHOCTEH, OCYIIECTBICHNE MEXKIYHAPOIHBIX JEHEKHBIX IEPEBOIOB.

3. Ilennble Oymarm.

L]ennvle Oymazu — JTOKYMEHTBI, COOTBETCTBYIOIIME YCTAHOBICHHBIM 3aKOHOM TPEOOBAHMSIM U YIIOCTOBEPSIIO-
mue 00s3aTeNbCTBEHHBIE M WHBIC IIPaBa, OCYIIECTBICHHE MM Iepeadya KOTOPBIX BO3MOXKHBI TOJBKO TP
NpEIbABICHUHN TAKUX TOKYMEHTOB (OOKYMEHmMapHvle yeHHvie 6ymacit).

L]ennvimu 6ymazamu IPU3HAIOTCA TaKKe 00513aTeIbCTBEHHbIE M HHBIE IIPaBa, KOTOPbIE 3aKPEIUICHBI B PEIICHUH
0 BBIITYCKE WJIM MHOM aKTe JIMIA, BBITYCTHBIIETO [IEHHbIE OyMaru B COOTBETCTBUH C TPEOOBaHUSIMH 3aKOHA, U
OCYIIECTBIICHHE U Mepeiauya KOTOPhIX BO3MOXHBI TOJIBKO C COOJIIO/ICHUEM MTPABUII y4eTa dTHX IPaB B COOTBET-
ctBum co crarbeii 149 TK PO (6ez0okymenmapnvie yennvie 6ymazit).




Knaccugpuxayus yennvix bymae:

I[To cyOBbekTam IpaB, y10CTOBEPEHHBIX LIEHHBIMU OyMaramu:

HpeZ[LHBI/ITeJ'ILCKI/Ie LCHHBIC 6yMaFI/I (HaanMep, OaHKOBCKast cGeperaTenLHaﬂ KHHXXKa

WITH TOKYMEHTapHas MPOLCHTHAs OyMara Ha MpeIbIBUTEIIS).

HNmennbie (MMEHHAST aKIus).

OpaepHble IeHHBIe OyMari (IepeBOTHON BEKCEIh).

ITo o6wvexTHBHOI Popme:

JlokyMeHTapHbIe IIeHHbIe OyMaru (HarnpuMep, 0aHKOBCKas cOeperarenbHas KHIKKA W
JOKYMEHTapHas MPOLeHTHas Oymara Ha NPeIbsIBHTENA).

besmokyMeHTapHbIC [ICHHBIC OyMary.

[To coneprkaHuIo U APYTUM KPUTEPHUSIM:

JleHnexxHbIe (YeK, BEKCEIb, OOTUTALINS).

TOBapOpaCHOpﬂZ{I/ITEHBHHC (3a1<naz[Ha$1, KOHOCaM€HT, CKJIaJICKOC CBI/I,I[CTCJ'ILCTBO).

KopmopaTtusHsie (akmun).

OMHCCHOHHBIE.

HHBecTUITMOHHEIE.

DdonpoBbIE.

st mepeauu IpyroMy JIMILY MpaB, YOCTOBEPEHHBIX MPEAbIBUTEIHCKON IIEHHOW OyMaroii, 10CTaTOYHO BPYYUTh
€€ 3TOMY JIMILLY.

s mepenadm mpas, yZIOCTOBEPEHHBIX HMEHHON LIEHHOW OyMaroif, He0OOXOJMMO COCTAaBUTB JIOTOBOP O Iiepesade
(110 MOJIENH YCTYIIKH TIPaB — LIECCHN).

Jns mepenayn mmpaB, yAOCTOBEPEHHBIX OPAEPHON IIEHHOH OyMaroii, Hy’>kKHO COBEPIINThH Ha Oymare rnepeiaToqHyko
HaJIIACh — MHAOCCAMEHT.
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Tema 5. Cneiky 1 yC10BUSI MX AeHCTBUTEJIBbHOCTH.
1. Cnesku: noHATHS U KJIaccupuranus.

Coenka - JIeHCTBUS rpaxJaH U OPUANICCKUX JIUI], HAIIPABJICHHLIC HA YCTAHOBJICHNUC, U3MCHCHHNC WUJIU IIPCKpa-
IIECHUEC T'pAKIAHCKUX TIpaB U 00s13aHHOCTEH.

Knaccughuxayus coenox:

B 3aBucuMocTH OT yncia Y4aCTBYIOIIMUX B CACJIKE CTOPOH, BOJICU3BABICHUEC KOTOPBIX IpeGyeTc;I
JJIs1 COBEPIICHHUS CACIOK:

OZ[HOCTOpOHHI/Ie - IJIA COBEPILICHU A KOTOpOﬁ JAO0CTATOYHO BBIPAXKCHUS BOJIN OJIHO# CTO-

POHBIL (COCTaBJ’IeHI/Ie 3aBCUIaHusA, IPUHATHUC HaCJ'IeIlCTBa).

JIByXCTOpOHHHE — [UIsl COBEPILLIEHUS KOTOPBIX TPEOYETCsl COTIacCOBAaHKE BOJIM ABYX JIUIL
(moroBOp PO3HUYHOM KYTUTH-IIPOIAXKN).

MHOTOCTOpPOHHHE - JUIS COBEPIICHUS KOTOPHIX TpeOyeTcsl COIrNIacOBaHHE BOJH JBYX
win Gosiee U1 (ZOTOBOP O COBMECTHO NEATENIBHOCTH (MM ZOTOBOP IIPOCTOrO TOBA-

pHILECTBA).

Ilo 3KOHOMHUYECKOMY COJICPKAHUIO!

BosMesaHbIe (DOTOBOP apeHIIBI).

Be3Bo3MesnHbIe (JOrOBOP JAapeHUs, TOrOBOP OE3BO3ME3IHOTO MOIb30BAHUS (CCYIbI).

Ilo 3HaYeHNIO OCHOBAHMS CACIKH JJIA €€ ,I[eﬁCTBPITeJ'ILHOCTH:

Kay3anbpHsle - cenka, 1efiCTBUTEIEHOCTh KOTOPOH MPSIMO 3aBUCUT OT HAJIMYUS OCHO-

BaHUA.

A6CTpaKTHLIe - OCHOBAHHMC BBICTYHACT HOPUANYCCKU 6€3p33J'H/I‘IHBIM. I[J'Ii{ HeﬁCTBH-

TCIBbHOCTHU a6CTpaKTHBIX CACJIOK 00s13aTeILHO YKa3aHHC Ha UX a6CTpaKTHLII71 XapaxkTep
B 3aKOHE. THIHMYHBIM npuMepomM a6CTpaKTHOI71 CACIIKU ABJIACTCA BEKCEIID.

B 3aBucumocTu ot nepuoaa BpEMCHHU, B TCUCHUC KOTOPOT'O CACIKA AOJ’KHA OBITh UCIIOJIHEHA

CpouHbI€ - CIIENKH, B KOTOPBIX OMpeneeH TU00 MOMEHT BCTYIJICHHSI CIIENKH B JEH-
CTBUE, TMOO MOMEHT €€ MpeKpaIIeHus, JIM00 00a yKa3aHHbIX MOMEHTA.

BeCCpO‘{HHG - CJICJIKAa BCTYNIACT B CUJIIY HEMEJICHHO, TAdK KaK B HEH He OIIPCACIICH HU

MOMCHT €€ BCTYIIJICHHA B HeﬁCTBHG, HU MOMCHT €€ IPCKpalICH1A.

Io ¢popme crenku:

YcTHBIE.

ITuceMeHHEbIE.
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2. ®opma cesI0K.

Yemnasn popma coenku - cnenka, ast KOTOPOH 3aKOHOM MJIM COTJIALLIEHUEM CTOPOH HE YCTaHOBJICHA IUCh-
MeHHast (TIpocTast UM HoTapHaibHast) popma.

Iucvmennas popma coenxu:

Ipocmas nucvmennas ¢popma - 1) CIENKN IOPUIAUECKHUX JIUIL MEXTY COOOH U C rpaxkaaHamu; 2)
CHETIKYU TPakJIaH MEKIY co0O0i Ha CyMMY, PEBBIMIAIOIIYIO JCCATh THICAY PyOJIcii, a B CIIydasx,
MPEIYCMOTPEHHBIX 3aKOHOM, - HE3aBUCHMO OT CYMMBI CIICITIKH.

Homapuanvnoe yoocmogepenue coenky 03Ha4aeT IPOBEPKY 3aKOHHOCTU CIEIKH, B TOM 4HUCIe
HaJIM4Msl y KaXXIOHW U3 CTOPOH IpaBa Ha €€ COBEPIICHHE, U OCYLIECTBISETCS HOTapUyCOM WIIU
JIOJDKHOCTHBIM JIMIIOM, MMEIOIIUM IIPaBO COBEPLIATh TAKOE HOTAPHAIbHOE JIcHCTBUE, B TIOPAIKE,
YCTaHOBJICHHOM 3aKOHOM O HOTapHaTe M HOTapHaJbHOW e TEIbHOCTH.

HorapuansHoe yIoCTOBEpEHUE CAEIOK 0053aTENBHO:

1) B ciryqasix, yKa3aHHBIX B 3aKOHE;

2) B ciy4asix, OPeAyCMOTPEHHBIX COTVIAIICHHEM CTOPOH, XOTs OBI 110 3aKOHY IS CASJIOK JAaHHOTO
Buza 9ta hopma He TpeboBaach.

3. Yci10BUA JeHCTBUTEILHOCTH CIEJIOK.

Yenosus oelicmeumenvrocmu coenox:

3aKOHHOCTh COACPIKaHUA (c;[em(a HC JOJDKHA NPOTUBOPCYUTH HUKAKUM HOPMATUBHBIM aKTaM).

HpaBOCHOCO6HOCTB u ,I[eeCHOCO6HOCTL Y4YaCTHHKOB.

CoOTBETCTBHEC BOJIH BOJICU3BABJIICHUIO, T. €. JIMIIO PCAJIbHO 6yz[eT CTPCMUTLCA K JOCTUIKCHHUIO pe-

3y/nbTaTa.

Cobmronenue GOpMBL.

4. HeneiicTBUTEJIBLHOCTD CAEI0K, €€ MOCJIeICTBHS.

Heoeiicmeumenvroui ansieTcs qro0as ceiKa, He COOTBETCTBYIOIIAs TPeOOBaHUSAM 3aKOHA MM MHBIX IIPaBO-
BBIX aKTOB.

HeﬂeﬁCTBHTeHLHaﬂ CACJIKa NPUBOAUT K OMNPECACTICHHBIM IOPUANYCCKUM MMOCICACTBUAM, CBA3aHHBIM C YCTPAHCHUEM
HOCJ'Ie,I[CTBI/Iﬁ €c HGHGﬁCTBHTCHBHOCTH.

Paznugator 1Ba BUJa MOCHEICTBUN HEIEHCTBUTENLHOCTH caeiaoK. OOBIYHO IPH HEJEHCTBUTENBHOCTH CENIKH CO-
rimacHo Hopme 1. 2 1. 167 'K P® xaxnast u3 cTopoH 00s3aHa BO3BPATUTH IPYTOi CTOPOHE BCE MOIYYSHHOE IO CICITKE,
a IPU HEBO3MOXKHOCTH CHIEJIaTh 3TO B HATYpPe BO3ZMECTUTH CTOUMOCTb B JICHbIaX (08YCMOPOHH SIS PeCumyyust).

Ecnu crenka ycronaHeHa JHIIb OJTHOM U3 CTOPOH, TO TOJBKO OHA BIIpaBe TpeOOBaTh BO3BpaTa MEPEaHHOTO (0OHO-
CMOPOHHSISE PECUMYYUST).

Bonee cepbe3Hble NOCIENCTBUS BIEUET HENEUCTBUTEIILHOCT HUYTOXKHON CAEIKH, COBEPIIEHHOM € L€IIbI0, IPOTUB-
HOM OCHOBaM IPaBOTOPSIIKA U HPABCTBEHHOCTH.

Ecnm 06e cTopoHBbI, IEHCTBYSI YMBIIIIEHHO, UCTIOJHUIIM CIIETKY, BCE MOJyYEHHOE MU TI0 CIIEKE B3BICKMBAETCS B
noxon P®.

IIpu ucnoaHeHUH CAENKH JIUIIL OJHONW CTOPOHOM C IPYroi CTOpOHBI B3bICKUBAETCs B Joxo Poccuiickoii ®eaepa-
LMY BCE MOJYYEHHOE €10 U BCE MPUUMTABIIEECS C HEE EPBON CTOPOHE.

IIpu HaNM4YMKM yMbICiia TOJBKO Y OJHOW CTOPOHBI BCE MOIYUEHHOE €10 MO CHEJIKE MOJIJIEKUT BO3BpaTy JPYroi cTo-
POHE, a MOJTY4YEeHHOE TIOCIICHEN JIN0OO MPUYUTABIIEeCs €l B BOSMEIICHUE UCIIOTHEHHOTO B3BICKMBAeTCs B 10x0] PD.
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5. Buabl M cOCTABBI He/leliCTBUTEJIbHBIX C/I€JI0K.

Crernka mpeacTaBisieT coO0 eANHCTBO TAKHX YETHIPEX BAXKHBIX SJIEMEHTOB, KaK CYOBEKTHI (T. €. JINLA, y4acTBYIO-
IIHe B CHIENKE), CyOBEKTHBHAS CTOPOHA (T. €. eAMHCTBO BOJH M BOJICU3BSIBICHHUS), @ Takke (opMa i coepKaHne, MOPoK
JFOOOTO MITH HECKOJIBKUX SJIEMEHTOB CICIIKH TAaK)Ke MIPUBOAUT K €€ HeleHCTBUTEIEHOCTH.

B 3aBucumocTtu ot TOrOo, KAKOH 13 2JIEeMEHTOB CICJIKH OKa3aJICHA )Ie(beKTHbIM, HeﬂeﬁCTBHTeHLHLIe
CACJIKH MOYKHO IOJAPAa3ac/JIMTh HA YC€ThIPE BU/IA:

Chenkn ¢ MOPOKOM CyOBEKTHOTO
cocTaga -

CJICNIKU, COBEpILICHHbIE CyObEKTaMH, He 00NAAAI0IIUMHK IS UX
COBEpIIEHHS HEOOXOIMMOH 1eeCIIOCOOHOCTEIO.

CZ[CHKI/I C IOpOKaMH BOJIH -

COEIIKU, COBEPIICHHBIC IO BIIUAHUEM 3a6ny>1<;(eHI/m;
KaOaJlbHbBIC CHECJIKH, COBEPINAEMBIC BCJIIEACTBUE CTCYCHUSA TAXKE-
JIBIX O6CTO$[T6J'ILCTB, P KOTOPBIX NPAKTUYCCKU UCKITHOYACTCA
HOpMaJIbHOC (IJOI)MI/IpOBaHI/Ie BOJIH, 4YTO no6y>1<;laeT 3aKJIroyaTb
CACJIKY Ha KpaﬁHe HCBBITOAHBIX I cebs YCJIIOBUSIX.

Craenku ¢ mopokamu (POPMHI -

HecoOmoeHne (HOPMBI CAEIKH.

Crhenku ¢ IOpOKaMH COJep>KaHUS

CJICNIKHU, COBEPIIAEMBIE C [IEJIBIO0, 3aBEIOMO MPOTUBHON OCHOBaM
MPaBOIOPSIIKA U HPABCTBEHHOCTH;

MHHMBIE - CHEJKa, COBEpIIaeMas «Jisl BHIa», O0e3 HaMepeHUs
€O3/1aTh COOTBETCTBYIOIIHE €1 IPABOBBIC MTOCIICICTBHS,
MIPUTBOPHBIE CACIKH - CACIKA, [ETbI0 KOTOPOU SBIISETCS HEO0-
XOJMMOCTh TPHKPBITh JIPYTYIO CHENKY, UMCHYETCS MPHUTBOP-
HOM.

Bub! HeeiCTBUTEIBHEBIX CHACIOK:

Ocnopumble coenku — CIEIKH, TIOPOXKJAIOIMIUE IPETYyCMOT-
PEHHBIE IOPUIIMYECKUE TOCTIEACTBHSA, 00s3aTeNbHbIE IS
CTOPOH M TPETHHX JIUII, HO B CHITy OOCTOSITEILCTB MOT'Y-
mye ObITh IPU3HAHHBIMU HEIeHCTBUTENBHBIMU U OCIIO-
PEHBL:

Huumooicnvle coenxu ¢ caMoro Hadaja He IIOPOXKJAI0T HUKA-
KHX TIOCTIEACTBHH, IPETyCMOTPEHHBIX CTOPOHAMH B CIETIKE,
OHU HEJICWCTBUTEIBHBI HE3aBUCHMO OT XKEJTaHHUs CTOPOH
(HampuMep, HUYTOXHON NPU3HAETCS CIENKa, HAllPaBICHHAs
Ha OTpaHUYEHHE NPAaBOCIIOCOOHOCTH IPpakIaHUHA):

- CHIeJIKH, HapylIalolei TpeOGoBaHuMs 3aKOHA WIIM HHOTO
IIPAaBOBOTO aKTa;

- C/IGJIKH I0PUANYECKOTO JINIIA, BBIXOSIIHE 32 TPE/eIbl
€ro MPaBOCONOCOOHOCTH;

- CHEJKH, COBEPIICHHOI 0e3 He0OXOIUMOTO B CHITY 3aKOHA
COTJIACHSI TPETHETO JINIA, OpTaHa IOPUANIECKOTO JINNA WITH
TOCYJapCTBEHHOTO OpraHa 00 OpraHa MECTHOTO CaMo-
yIpaBIIeHUS;

- CJICJIKH COBEpILCHHBIE IIPEICTAaBUTENIEM MM OPTaHOM
IOPUANYECKOTO JINIA YCIOBHH OCYLIECTBICHHS IOJHOMO-
Yuii MO0 HHTEPECOB MPEICTABISIEMOTO HIIH HHTEPECOB
IOPHAANIECKOTO JINIIA;

- CIIENIKH B OTHOIIIEHHHN MMYIIECTBA, PACIOPSIKEHHE KOTO-
PBIM 3aIpemieHo WM OTPaHUIEHO;

- CIIENIKH, COBEPIICHHbIE HECOBEPIICHHOIETHIM B BO3-
pacTe OT YeTBIPHA/IaTH 10 BOCEMHAALIATH JIET;

- CJICJIKH, COBEpIICHHbIE IPaKAaHHHOM, OTPaHUUCHHBIM
CYZIOM B JIeecrioCOOHOCTH;

- CJICJIKH, COBEpPIICHHBIE IPaXAaHHHOM, HE CIIOCOOHBIM
MOHNMATh 3HAYEHHE CBOUX JICHCTBUH MM PYKOBOAUTD
HMH;

- CIIEJIKH, COBEpPIIEHHEIE 10| BIMSHUEM CYIECTBEHHOTO
320y K ICHHS,

- CIIEJIKH, COBEpIIIEHHEIE 110]] BIUSHIEM 00OMaHa, HAaCHIIHS,
YIpO3bl MM HEOJIArONpUSATHBIX 0OCTOSTEIbCTB.

- HECOOJIOICHHE HOTAPHATIBHOM (DOPMBI CCIKH;

- C/ICTIKH, COBEPIIICHHBIC C IIENbI0, IPOTUBHOI OCHOBaM Ipa-
BOTIOPSIJIKA UJIA HPABCTBEHHOCTH;

- MHHMas CIIEITKa,;

- IPUTBOPHAS C/IEITKA;

- CJIENIKH, COBEPIICHHOW TPaKJaAHHHOM, IPU3HAHHBIM HeJee-
CIIOCOOHBIM;

- C/ICTIKH, COBEPIIICHHOI HECOBEPIIICHHOIETHUM, HE TOCTHT -
MM YETHIPHAIIATH JIET.

CpoK MCKOBOH JaBHOCTH IO TPEOOBaHUIO O MPU3HAHUU
OCTIOPUMOM CIIENIKH HEACHCTBUTEIILHOW U O TPUMEHEHHH
[IOCJIEICTBHUH €€ HEeACHCTBUTEILHOCTH COCTABIISET OUH
roj. TedeHne cpoka HCKOBOW JABHOCTH 110 YKa3aHHOMY
TpeOOBaHNIO HAYMHACTCS CO JIHS MPEKPAICHUS HACKITHS
YT YTPO36I, IOJ] BIMSHUEM KOTOPBIX ObLIa COBEPIIECHA

CpoK HCKOBOI1 JaBHOCTH IO TPEOOBAHUSM O IPUMEHEHUH
MOCJIEACTBUM HEeleHCTBUTENBHOCTH HUUTOXKHOM CAEIKH U O
MPU3HAHUU TaKOH CEIKH HEeleHCTBUTEIBHON (IIYHKT 3 CTa-
U 166 'K P®) cocraBmusier Tpu rona. TeueHne cpoka mc-
KOBOH JaBHOCTH MO YKa3aHHBIM TPeOOBAHMAM HAUHMHACTCS
CO JIHsI, KOTJIa HA9aI0Ch HCIIOJHEHHE HIYTOKHOM CIISNKH, a

30




caenka (myHkT 1 crateu 179 I'K P®), mubo co ans, xorna
KCTEL y3HaJl MJIH JOJDKEH ObIT y3HATh 00 MHBIX 00CTOSI-
TENbCTBAX, ABJISIOLUINXCS OCHOBAHHEM JUIS IPU3HAHUS
CIENIKA HEIEHCTBUTEIBHOM.

B Clly4yae IpeAbSIBICHHUS UCKA JIULIOM, HE SBISIOMINMCS CTO-
POHOIA cieNKH, cO JHS, KOT/a 3TO JIUIO Y3HAJIO WU TOJDKHO
ObUIO y3HATH O Hayane ee ucrnoiaHenus. [Ipu atom cpok uc-
KOBOH TaBHOCTH JJIs1 JIMLIA, HE SIBJISIOILErOCsl CTOPOHOM
CJIEJIKH, BO BCAKOM CIIydyae HE MOKET IPEBbIIATh JECITh
JIET CO JIHS HavaJla HCIIOJTHEHHS CIICIIKH.

KoHTpoJsibHbIE BONIPOCHI:
. Kax onpenensiercst monsTHE «CcenKay?

. Kak xmaccugummpyrores crenku?

. B xakux (bopMax MOT'YyT COBE€pIIATHCA CZ[CJ'[KI/I?

O 01N L AW —

. Kakoe MecTo n 3HaueHHE 3aHUMAET CAECJIKa B TpaXJaHCKOM HpaBOOTHOH.ICHI/II/I?
. UeM otnnyaroTcs pCajibHbIC CACIKU OT KOHCGHCY&J’ILHHX?

. B kakux ciydasx cliesku MOTyT COBEPILIATLCS B YCTHOH (opme?

. B xakux ciydasix ciesku JOKHBI COBEPILIATHCS B MMCbMEHHOH (opme?

. B kakux ciydasx cliesku JOIKHBI COBEPIIATHCS B HOTapHAIbHOH (opme?

. KakoBbI mpaBOBbIE MOCIECTBUS CICIIKH, COBEPIICHHON C HapyIIeHHeM (OopMBI, IPEATUCAHHON 3aKOHOM?

10. Yto moHUMAETCS 1O/ TOCYIapCTBEHHOH perucTpanueii caenku? I'ne, Korma u B KakuX CIydasx OHa IPOU3BO-

nurcs?

11. Yro mOHMMArOT IO AEUCTBUTEIHLHON CASIKON W HEIEHCTBUTEILHON CAEIIKONH?

KaxoBsbI mpaBoBbl€ OCAEACTBUS HEACHCTBUTEILHON CACTKNA?

12. Kakue caenku OTHOCATCS K OCIIOPUMBIM, a Kakue K HUUTOXHbIM? Kakoe Mex1y HUMU paznndue?

13. Yto noHuMaeTcs noa pecturynueii? Kakue BUIbI peCTUTYIUH CYIIECTBYIOT? UTO Takoe «HUKAKasi PEeCTUTYLH»

(HemomyIeHre PeCTUTYINH)?

14. YUto moHUMAIOT 1O MHUMOI! U IPUTBOPHOI! crenkamu?
15. OnHAKOBBI TU CPOKY UCKOBOM JABHOCTH JJISi HHUTOKHON M OCIIOPUMOM CIIeNIOK?
16. Kaxkotii siBnsieTcsi cieiika, COBepIIESHHAs 10| BIMSHUEM O0OMaHa: OCOPUMOMN MIIM HUYTOKHOH?
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Tema 6. IlonsaTHE, CIOCOOBI M Npeesbl OCYLIECTBICHUS IPAKAAHCKUX NpPaB. 3a-

IIIMTa rpaKIaHCKuX Mpas
1. OcymecTBiIeHHe TPAKIAHCKHUX NIPAB.

Ocywecmenenue (pearusayus) epaxcOaHcKux npas - 3TO COBEPIICHNE YIACTHIKAMH UMYIIECTBEHHOTO 000-
poTa Tex AeiicTBHi, KOTOPbIe IPEIYCMOTPEHBI HOPMaMH 3aKOHOAATEIbCTBA M YCIOBUSIMU CBS3BIBAFOLINX X
JOTOBOPHBIX ¥ MHBIX 00513aTEIbCTB.

2. Bemnble u 00s13aTeJIbCTBEHHbIE MPaBa.

Beu{Hble npaea - npasa Ha UMYIIECTBO, 06ecneana}0mHe YAOBJICTBOPCHUC MHTCPCCOB YIIPABOMOYCHHOI'O
JIMa ImyTeéM HEMMOCPEACTBEHHOTO BO3/ICHCTBUS Ha BEIIlb.

Obvexm gewno2o npasa — BeIH. BentHoe mpaBo 3aKpeIuIseT CYIIECTBYIONIEE MOJI0KEHHUE IPaB U 00s13aHHO-
CTEl 110 OTHOLICHHUIO K NIMYIIECTBY — 3TO IPABO CTATHKH. J|JIs IOJIb30BAHUS JIMLIOM CBOMM BELIHBIM IIPAaBOM
OT TPETHHX JIUI] TpeOyeTCsA TOIBKO OJHO — HE MPEMSITCTBOBAaTh. BelHble paBa sBISIOTCS OCHOBAaHUEM IS
BO3HHKHOBEHH: ITPaB 00543aTeIbCTBEHHBIX.

Hpu3naku 6euiHO20 npaea.

O0bexkTaMu BCIHIHBIX TIPAB SABJIAKOTCA TOJIBKO MHAWBUAYAJIbHO-ONPCACIICHHBIC BCIIU — POAOBBIC

BCIIH 00BEKTOM BCHIHBIX IIpaB OBITH HE MOTYT.

AOCOIIOTHBIH XapaKTCp 3alIUThl — BCUIHBIC IIpABa JIMIA, HE SABJIAIOIICTOCA CO6CTBCHHI/IKOM, TaK

JKC 3alMIIAr0TCA OT HAPYHICHUA JIF0OBIMHU TPETbHUMH JIMLIAMH, KaK U IIpaBa CaMOro COOCTBEH-
HHKa.

[IpaBo cienoBanusi (OOpeMEHEHUE MMYLIECTBA) — MEpexo]| IpaBa COOCTBEHHOCTH K JPYroMy
JIMIy HE ABJIACTCA OCHOBAHUCM JId MPEKpPAlICHUA APYTUX BCUIHBIX IIpaB Ha 3TO UMYUICCTBO
(«mpaBo ciexyerT 3a BEIIbIo») — T.€. Bellb, 0OpeMeHEeHHas IIpaBaMH TPETHETo JINI[A, He U30aBIs-
eTcs OT OOpeMEeHeHH s IIPU U3MEHEHUH CBOETO cTaTyca (Iepexos NpaBa COOCTBEHHOCTH HA KBap-

TUPY HE ABJIACTCS OCHOBAHUEM JIS1 BBICCJICHUA HaHI/IMaTeJ'IH).

K sewnvim npasam omuocamesi: 1. [IpaBo cOOCTBEHHOCTH.

2. [IpaBo X035HUCTBEHHOI'O BEJCHMUSI.

3. [IpaBo onepaTuBHOrO YIpaBJICHUS.

4. CepBuUTyT (TIpaBO OTPAHUIECHHOTO MOJIH30BAHUS TYKUM HEIBHKH-
MBIM UMYIIIECTBOM).

5. IIpaBo NOKU3HEHHOTO HACIEYEMOT0 BJIaJIEHUS 3eMEJIbHBIM y4acT-
KOM.

6. IIpaBo MOCTOSHHOTO (OECCPOYHOTO) TOJB30BAHUS 3EMEITHHBIM
Y4aCTKOM.

7. VlHble nipaBa, CBA3aHHbIE C BJIAICHHEM WM M10JIb30BAHUEM BEUIbIO.

Obsi3amenvcmeennoe npao — 1MpaBa Ha UMYIIECTBO (MHBIE MaTepHalIbHBIE Oi1ara), CBI3aHHOE C IepeMelle-
HHEM YKa3aHHBIX OJIar OT OJ{HOTO JIMLIA K JJPYroMy.

Obvexm obs3amenvcmeenno2o npasa — nevcTsus. O0g3aTeIbCTBEHHOE MPABO H3MEHSAET CYIIECTBYIOIIEE T0-
JIO)KEHHE NpaB M 00sS3aHHOCTEH MO OTHOIIEHHWIO K MMYIIECTBY — 3TO NPaBO JUHAMUKH. J{JIsI 1OIp30BaHUs
JIMIIOM CBOMM O0S3aTEICTBEHHBIM NPABOM OT TPETHUX JIMI] TpeOyeTcs MCHOIHHUTH KOPPECHOHIUPYIOINE
9TOMY IIpaBy OOS3aHHOCTH (HAmp., IPH KyIJIe-NpoJake MpaBy IMOKYIATeNs IOJIyYUTh BELlb KOPPECTIOH M-
pyeT 00s13aHHOCTh IPOJIABLa 3Ty Belllb Iepeaars). O0s3aTesIbCTBEHHbIE MPaBa SBISIOTCS IPOU3BOIHBIMH OT
BEIIHbBIX JINOO JIPYrux 0053aTeIbCTBEHHbBIX IIPaB.




3. HpHHl[l/ll'll:l H CIIOCOObI OCYIIECTBJICHUA I'PAKIAHCKHUX IIPAB.

Tpunyunvt ocywecmenenus npag u UCNOAHeHUs 00sA3aHHOCMell - 3aKPeIJICHHbIE B HOPMaX I'Pa)KIaHCKOTO
npaBa PYKOBOSIINE ITOJIOKEHHUSI, OTIPeNesIonIe Hanboee o0mue TpeOoBaHMI K CyObEeKTaM B IIpOIiecce
OCYILIECTBJICHHSI IMU IPXXKJAHCKUX MPAB U UCTIOJIHEHUS 0053aHHOCTEH.

IIpunyun 3akonnocmu - CyObEKTbI JOIDKHBI COOIIIOIAaTh 3aKOHOJATEIFHO YCTAaHOBJICHHBIH TTOPS-
JIOK OCYILECTBJICHUSI CyOBEKTUBHBIX IPa)KIAHCKHUX MPAB U UCIIOJHEHNUS 00S3aHHOCTEN 1 HCTIOJb-
30BaTh NP ITOM JOIyCKaeMbl€ CIIOCOOBI U CPEJICTBA.

Tpunyun pasymumocmu u 0006pocogecmHocmu - B CIydasx, KOTIa 3aKOH CTaBUT 3aIHUTY TPax-
JAHCKHX IIPaB B 3aBHCHUMOCTB OT TOTO, OCYIIECTBILUIUCE JIU 3TH IIpaBa CyObeKTaMH Pa3yMHO U
JIOOPOCOBECTHO, pa3yMHOCTD IEHCTBHI B TOOPOCOBECTHOCTH CyObeKTOB Ipexamonaraercs (ct. 10
'K PD).

IIpunyun conuoaprocmu unmepecos u 0en068020 COMpyOHu4ecmaa - NOCTIKCHNE CyObeKTaMu
Onmaromapst B3aMMOAEHCTBUIO M B3aHMMOIIOMOIIM COLMAIbHO-9KOHOMUYECKOTO pE3yibTara, B
HauOOJIbIIei CTENIEHH COOTBETCTBYIOLIETO HHTEpecaM KaXkI0To U3 HUX.

HpMHL{Lﬂ’l ocywecmeienus ZPGWCOGHCKLLX npae u UCnojIHeHUs 00513aHHOCMEll 8 COOMBEMCNEUU C

ux CcoyualbHobiM HasHadeHuem - YCTAHOBJICHUC COLHAJIbHBIX W IOPpUIUYCCKHUX MNPEACIOB OCY-
IICCTBJICHUSA Cy6’beKTI/IBHbIX TpaXIaAHCKUX IpaB U ONPECACICHUN IOPUANYICCKUX MOCJIEACTBUMN
BBIXO/J1a CY6’LCKTOM 3a 9TU IIPCACIIbL.

Cnocobwi ocyuecmeieHus Cy6‘b€l<'mu6Hblx ZPCIJICOCZHCKMX npas: !l!aKTI/I‘IeCKHe - [leﬁCTBHH, HE MTOPOKAAIOIINE
IOPUAUICCKUX MOCJIEACTBUM (Haan/IMep, HCIIO/IL30BaHKE COOCTBEHHUKOM 3€MEILHOIO y4dacTKa JJid BbIpalilu-
BaHUA OBOLueﬁ); IOPpUANICCKUC — HeﬁCTBHﬂ, MOPOKAAOIHNE OPUANICCKUC TTOCICACTBUA (HaHpI/IMep, 3aKJII0-
YCHUC CACIIOK, B HaCTHOCTH, ITPUHATUC HaCJ'IeZ[CTBa).

4. 310ynorpedaeHue NpaBoM.

3noynompebnenue npagom — NeHCTBUSA CyObEKTOB IPAXKAAHCKUX IIPABOOTHOIICHUH, COBEpIIIaeMbIe B paMKax
MIPEIOCTABJIICHHBIX UM TIPaB, HO C HAPYIIEHUEM UX MPEEIOB.

CyObeKkTHBHBIE TpaBa JIOJDKHBI OCYIIECTBIATHCSA B ONPEACIIEHHBIX MpeeiaX: B ONPeAeIeHHBIX BPEMEHHBIX
pamkax, popMax, ompeIeIeHHBIMU CPEICTBAMH 3AIIUTHI U I10 ONPEACTICHHBIM MIPaBHIIaM.

5. Ucnioinenne 00s13aHHOCTEIA.

Cybvexmusnas 00a3aHHOCMb — Mepa JTODKHOTO TOBEACHHUS YYaCTHHKA TPAKJAHCKOTO IPaBOOTHOIICHHS,
CBOJUTCS K COBEPIIEHUIO CYOBEKTOM OMPEENCHHBIX JSHCTBHUI TUO0 K BO3JACPKAHUIO OT HUX.

Dopmotl uchonnenus: 06s3anHocmel naccugno2o muna (00s13aHHOCTEH, BRITEKAIOIINX U3 3alIPETOB) ABJISETCS
UX COOJIOJICHHE MyTEM BO3JIEPXKAHUSI OT 3aMPElICHHbBIX JICHCTBUI.

Obsi3anHocmy akmuero2o muna (COBEPIINTh KaKOE-THOO NEHCTBHE B MHTEpEcaxX YIPaBOMOYEHHOTO JIHIA)
HCTIONHSCTCS B (JOPME COBEPILICHISI OOSI3aHHBIM CyOBEKTOM JICHCTBHSA, TPEOOBAHUS K KOTOPOMY COCTaBIISIFOT
cojiepkanne 00SI3aHHOCTH.
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6. OcHOBHBIE CITOCOOBI 3AIIUTHI rpakaaHCKHuX MpaB.

3au;uma ZPCZOfCOClHCKMx npae ocyujecmeuisiiemcs nymem.

[Tpu3Hanus npasa.

BoccranoBneHns MOJIOXKEHUS, CYIIECTBOBABIIETO A0 HApyLICHHs IIpaBa, W MPECCUCHHs ACH-
CTBHH, HAPYIIAIOIINX IIPABO WIIH CO3AIOMINX yIPO3y €r0 HapyIICHNUS.

IIpu3HaHus OCIOPUMON CIENKU HEAECHCTBUTENBHON U IPUMEHEHUS [TOCIEACTBUM €€ HeNeHCTBU-
TEJNBHOCTH, IPUMEHEHUS MOCIEICTBUNA HeIeHCTBUTEIEHOCTH HUYTOXKHOM CHETIKU.

[Ipm3HaHMS HENEHCTBUTENBHBIM PEIICHU COOpaHuS.

IIpu3HaHus HeNEHCTBUTENBPHBIM aKTa TOCYAAPCTBEHHOIO OpraHa WJIM OpraHa MECTHOTO CaMo-
yIpaBIeHUs.

CaMOSaH.[I/ITBI IpaBa.

HpI/ICY)K,HeHI/IH K HCIIOJIHEHHIO 00SI3aHHOCTH B HaType.

BosmereHus yOBITKOB.

B3pickaHMsI HEYCTONKH.

KOMHCHC&I_II/II/I MOpaJIbHOI'O Bpcaa.

HperameHI/m HJIK U3MCHCHHA NPABOOTHOLICHMA.

HerI/IMeHeHI/Iﬂ CYAOM aKTa rocyJapCTBEHHOTO OpraHa UK OpraHa MECTHOI'O CaMOYyIIpaBJICHUA,
MNPpOTUBOPCYALICTO 3aKOHY.

HMuapmvun CHOCO6aMI/I, NpeaAyCMOTPEHHBIMHU 3aKOHOM.

7. IIpencTaBUTEJIBLCTBO H 1OBEPEHHOCTb.

MOTO0).

Ilpeocmasumenbcmeo - COBEPILICHUE OJTHUM JIMIIOM (IIPECTaBUTENIEM) B MIpeesiaX UMEIOMIUXCS Y HEro MoJ-
HOMOYHH CIIEJIOK M MHBIX IOPUINYECKHUX JEHCTBHIA OT UMEHH U B MHTEpecax APYroro jwuia (mpeacTaBise-

CI[GJ'IKa, coBeplIacMad NpeACTaBUTCICM Ha OCHOBAHUU €TO HOHHOMO‘IHﬁ, HCTIOCPCACTBECHHO CO34a€T, U3ME-
HACT U MPEKPAIIACT I'PAKAAHCKHEC ITpaBa U 00513aHHOCTH MNpeACTaBIAEMOI 0.

Buowt npedcmagumenvcmaa:

3akoHHOE

CTBO, OCYIIECTBIISIIONIEECS B | PECHI HEACECTIOCOOHBIX WIIM HE 00JIaaIoINX MMOJIHOH J1eeCITOCOOHOCThIO
CWIy 3aKOHa - rpakJaH 3allUIIAI0T B CYI€ UX POAUTEIH, YCBIHOBUTEIIN, ONIEKYHBI, I10-

npencraButenb- | B cr. 52 TTIK P® onpenensiercs, 4To npaBa, cBOOOIbI ¥ 3aKOHHBIE HHTE-

MIEYNTENIN WIM WHBIE JIMIa, KOTOPBIM 3TO NPaBO MPEIOCTaBICHO (ere-
PaJIbHBIM 3aKOHOAATENLCTBOM. [10 1€y, B KOTOPOM JI0JIPKEH y4acTBOBATh
rpaXIaHWH, IPH3HAHHBIA B YCTAHOBJIEHHOM IOpsAIKe 0€3BECTHO OTCYT-
CTBYIOILIMM, B KaYECTBE €r0 NPEICTABUTES BBICTYNAET JULO, KOTOPOMY
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NepeiaHo B JIOBEPUTEIBHOE YNPaBIEHHE UMYILECTBO OE3BECTHO OTCYT-
CTBYIOIIETO. 3aKOHHBIE MPEJICTABUTENH COBEPINAIOT OT MIMEHH TPEJICTaB-
JISIEMBIX MIMU JIUI] BCE TPOLECCyaNbHbIC AEHCTBUS, MPAaBO COBEPILICHUS,
KOTOPBIX TPHHAIICKHUT NPEACTABISIEMBIM. 3aKOHHBIE IIPEICTABUTEIN
MOTYT TOPYYHTh BEJICHUE JIeNIa B CyAE APYroMY JIUILY, H30paHHOMY MU
B KQUECTBE MPEICTaBUTEIS.

JloOpoBOIBEHOE  TIpE/ICTABH-
TEIBCTBO, IT0-APYrOMY Hasbl-
BaeMoOe€ JIOTOBOPHBIM TIpe.-
CTaBUTEJIBCTBOM -

OT 3aKOHHOTO MPEACTABUTENHCTBA OHO OTIMYACTCS TEM, YTO BOSHHKACT
Ha J0OpPOBOJIFHOW OCHOBE TOBEPHUTENS, a HE B CIITy 3aKOHA. JJoOpoBOIB-
HOE TIPEJCTaBUTEILCTBO BO3HUKAET MOCPEACTBOM 3aKIIIOUCHHS TPaXKIaH-
CKO-TIPaBOBOT'O JIOTOBOPA (TMIOPYYEHHS MM OKa3aHUsl yCiIyr). 3aKOHHOE U
J0OPOBOJIBHOE MPEJCTABUTENILCTBO OTIIMYACTCS TAKXKe I10 JIMIaM, Mpea-
CTaBJIAIOIINM JIoBepuUTens. Eciii B 3aKOHHOM TPEJICTaBUTEIbCTBE Tpel-
CTaBUTEISIMU MOTYT OBITh TOJIKO YCTAaHOBJICHHBIC 3aKOHOM JIMIIA, TO B
J0OPOBOJIBHOM ITPEACTABUTENBCTBE PEICTABUTEIEM MOXKET OBITH J1I000€
JIeecIiocOOHOE N0, BEIOPAHHOE JTOBEPUTEIIEM.

OO1IecTBeHHOE  TIPEICTAaBH-
TEJILCTBO -

OcymecTBiseTcss OOLIECTBEHHBIMA OOBEANHEHUSIMU W OPTaHU3alUsIMH
JUISL 3aIUTHI IPaB U UHTEPECOB UX wieHoB. Hanpumep, B cT. 370 Tpyno-
Boro konekca PO ot 30 mekadps 2001 r. Ne 197-@3 (manee TK PD) ro-
BOPHUTCSI O TOM, YTO NPO(COIO3HBIE OPraHU3aH UMEIOT MPaBO 3alllH-
IIaTh IpaBa U HHTEPECH WICHOB MpodeccrnoHaIBHOTo coro3a. B 1. 1 cr.
11 ®enpepampHOTo 32K0HA OT 12 stHBaps 1996 1. Ne 10-D3 «O npodeccu-
OHAJIbHBIX COIO3aX, UX IpaBax U rapaHTyudXx ACATCIBHOCTH) NPEAYCMOT-
peHa BO3MOXKHOCTh NIPO(COI030B, HX 00BETMHEHU, TEPBUYHBIX MTPOPCO-
HO3HBIX opraHmauMﬁ 1 UX OpPTaHOB MPECACTABJIATL U 3alllUIIAThL IpaBa U
HHTEPECHl WICHOB MPOQCOI030B 110 BONPOCaM MHAMBUAYAIBHBIX TPYIO-
BbIX U CBA3aHHBIX C TPyAOM OTHOIIIEHUH. A B 00J1aCTH KOJUIEKTUBHBIX
IIPaB M MHTEPECOB NMPOQCOIO3bI, HX 00BEANHEHNUS, NEPBUUHBIE MPOdCO-
I03HBIC OpraHM3alMU TPEJCTABIAIOT IpaBa W HHTEpEchl pabOTHHKOB
HE3aBHCHMO OT MX WICHCTBA B MPO(Cor03ax.

HpCZ[CTaBI/ITeHLCTBO, Ha3Ha-
JaeMoeC CyA0M -

Cratpeit 50 I'TIK P® ycTaHOBIIEHBI Cilydan, KOTAa IPEACTABUTEND MOKET
ObITh Ha3HAueH cynoM. Cyn Ha3HAa4YaeT aJBOKATa B KAYECTBE MPEACTaBH-
Tes B CIIydae OTCYTCTBHUS NPEICTaBHUTEINSI Yy OTBETUHKA, MECTOXKUTENb-
CTBO KOTOPOTO HEM3BECTHO, a TAKXKE B JPYTHX CIydasX, PEAyCMOTPEH-
HBIX (pellepalIbHBIM 3aKOHOJIATEIECTBOM.

ﬂoeepeHHocmb - MIMCbMEHHOC YIIOJTHOMOYHME, BBIJIaBACMOC OJITHUM JIMIIOM APYTrOMY JIUITY JJId TPEACTABUTEIIb-

CTBa epea TPETbUMHU JINLIAMU.

Tpebosanus, npedvasisiemvle K 0086PEHHOCMU:

Tonbko muckMeHHast opma.

OO6s3aTenbHOE NEPEUYUCIICHUC BCEX IIOJTHOMOYHHA MNpeACTaBUTECIIA.

VkazaHne MpOovInuX pCKBU3UTOB, HCO6XOI[I/IMBIX JUIA COBEpUICHNA JOBEPCHHOCTH.

OO6s3aTenbHOE YKa3aHUC Ha AaTy €€ COBCPIICHUA.

O6s13aTenbHOE YIOCTOBEPEHHE B HOTAPUATIBHOM MOPSIIKE VIS TOBEPEHHOCTEH HA COBEPIIICHHE
CIIEIIOK, TPEOYIOIIMX HOTAPHATBHON (HOPMBI, 38 HCKITIOUEHHEM CIIyYaeB, MPeTyCMOTPEHHBIX 3a-
koHOM (1. 2 cT. 185 TK PD).

Buowl 0osepennocmeii:

FeHepaﬂLHaﬂ JAOBEPCHHOCTD -

BbIJACTCA AJId YOPaBJICHUA U PACHOPAKEHHUA UMYIICCTBOM JOBEPUTEIIA,
COBEPHICHUA BCEX BO3MOXKHBIX CACIIOK U MPECACTABUTEIIBCTBA NIEPE JITO-
OBIMU TPECTbUMMU JIMITAMH.
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CrneunanbpHasi TOBEPEHHOCTD | BBLAACTCS ISl COBEPIICHHS FOPUIMUYECKHUX ICHCTBUH B ONPE/ICIIEHHOM 00-
- JacTH ¥ (WIN) UTA 3aKJIF0UEHHS Psiia OMHOPOIHBIX CAEIOK, HAIIPUMEp J0-
BEPEHHOCTh Ha BEJICHUE JICT B CyJax.

PazoBas moBepeHHOCTS - BBIJJAETCS AJISI COBEPIICHHSI OJHOM CHIENKN MM JAPYTOro IOPUANIECKOTO
JIeWCTBHA, HAIPIMEP Ha OJHOKPATHOE MOJIYYEHHE 3apa00THON IIIaTHI.

KoHTpoJsibHbIE BONIPOCHI:

1. [loHsATHE «OCYILECTBIEHUS IPAXKIAHCKUX MIPaB».

2. Cnoco0bl OCYIIECTBICHHS TPAXKIAHCKUX TIPAB.

3. IlonsTHe ¥ BUABI IPEAEIOB OCYIIECTBICHHS I'PayKIaHCKHX IIPaB.

4. IToHsTHE 370yMOTPEOICHUS TPAaBOM. AHTHMOHOIIOIBHOE 3aKOHOIATEIBCTBO.

5. OcobeHHOCTH peanu3aliu: a) BEIIHbIX 1IpaB, 0) 00513aTeIbCTBEHHBIX 1IPaB, B) INUYHBIX HEUMYILIECTBEHHBIX NPaB,
T') IPEUMYIIIECTBEHHBIX IIPaB, /1) HCKIIOYUTEIBHBIX IIPAaB.

6. IlpaBo Ha 3amury. [loHsATHE, CONepKaHNe, BADHAHTHI PeaTN3aly.

7. Camo3ammra rpaXIaHcKux npas. [ToraTHe 1 00mmas XapakTepucTHKa.

8. Mepsl onepaTtiBHOTO Bo3aeiicTBus. [loHsTHE, 00IIast XapaKTepUCTHKA U BHIBL.

9. ObpameHne K KOMIIETEHTHBIM TOCYJapCTBECHHBIM OpTaHaM C TpeOOBaHMEM 3alIHUTHI MpaBa. [loHsaTHE, 00mIas Xa-
PaKTepUCTHKA.

10. O6mwuit 1 cienuanbHBIA TOPSITIOK 3aIIUTHI TPAXKTaHCKUX TpaB. [loHATHE, pa3HOBUIHOCTH.

11. Crieru¢mka 3aIuTh: a) IMYIIECTBEHHBIX TIPaB, 0) TpaB B cdepe MPeANpUHAMATEIbCTBA, B) HEMAaTEPHATBHBIX
Ouar.
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Tema 7. I'paxaaHcko-nipaBoBasi 0TBETCTBEHHOCTb. Y CJI0BUA M pa3Mep
1. IlonsiTHe 1 (OPMBI IPAKTAHCKO-NIPABOBOIl 0TBETCTBEHHOCTH.

FpaofcaaHCKo—npaeoeaﬂ omeemcmeeHHOoChb — BU IOpHHHHECKOﬁ OTBCTCTBCHHOCTH.

OmeemcmeenHocmb — OTIPe/IeNICHHbIE HEOIArONPHUATHBIC TIOCIEICTBHS, BO3JIaraeMble Ha JIUIO, HAPYILIUBIICE
00513aTEIBCTBO.

<D0p/vza epaofcbaHCKo-npagoeod omeemcmeeHHocmu — (1)0pMa BBIPAXKCHHUA KaKUX-TO JOTIOJTHUTCIIbHBIX 06pe—

MEHEHHH, BO3JIaraeéMbIX Ha MMpaBOHAPYIIHUTEINs (HalpUMep, BO3MEINIEHNE YOBITKOB, yIUlaTa HEYCTONKH, OTO-
OpaHwme Bemy u 1p.).

2. OcHoBaHNSI BO3HUKHOBEHHS rpamancxo-npanonoifl OTBETCTBCHHOCTH.

Hns epasxcoancko-npagoeoii omeemcmeeHHOCM XapakmepHo NPUHYKICHUE K HECEHHIO OTPHUIATEIbHBIX
HMYIIECTBEHHBIX MOCIEACTBUN, BOSHUKAIOMINX B CBA3M C HEHCIIOJHEHHEM, HEHAUIEXKAIIUM HCIOJHEHUEM
00s13aHHOCTEN U3 JOTOBOPA M U3 IPUIMHEHHS BHEIOTOBOPHOTO Bpe/a.

HmymecTBeHHBIE TIOTEPH AOJKHBI OBITH MEPETOKEHBI HA HAPYLIUTENS Ul BOCCTAaHOBJICHHUS MMYIIECTBEH-
HOTO TMOJIOKEHHUS OTEepIEBIIEH CTOPOHBI.

3. CocTaB rpaxIaHCKO-NIPABOBOr0 HAPYLIECHMS.

Cocmag epaccoanckoz2o npasoHapyuienus — COBOKYIHOCTb YCIIOBHH, HEOOXOAMMBIX ISl TIPUBJICYEHUS K OT-
BETCTBCHHOCTH.

IIpomusonpagnocms — HECOOTBETCTBUE ITOBEICHUS JIHMIA 3aKOHY WMJIM JOTOBOPY, BICKYIIEE 3a
co0o0il HapyIIeHHe MMYLIECTBEHHBIX WJIM HEMMYIIECTBEHHBIX TpaB Apyroro juma. [Ipotuso-
MpaBHOE TMOBEJICHNE MOXKET OBITh KaK JEHCTBHEM, Tak U Oe3aericTBreM. [IpoTHBONIpaBHOCTH ACH-
cTBUs (0e3eiicTBHS) ABISIETCS 0053aTENbHBIM YCIOBUEM JUTS TIPUBIICYSHHUS K OTBETCTBEHHOCTH.

Buna — ncuxudeckoe, yMbIILICHHOE HIIM HEOCTOPOYKHOE OTHOIIICHHE CYOhEeKTa K CBOEMY OBe-
JICHUIO U €r0 pe3yabTaTy. BUHOBHBIM B COBEPIIIEHUHU MPABOHAPYIIIEHHUS MOXKET ObITh HE TOJIHKO
rpakJIaHKH, HO U IOPHIHYECKOE JIHI0. BUHA FOPUINIESCKOTO JIUIIA 3aKIF0YASTCs B BUHE JIIOOOT0O
ero paboTHHKA, UCTIOJTHSIOMIETO 0053aTEIHCTBO OpraHU3aIIH.

Ymvicen BeIparkaeTcs B IpeABHICHUH IPAaBOHAPYIIUTENIEM BPEIHOTO pe3ybTara 1
JKEeJIaHUE WIIN CO3HATENIbHOE AOMYIIEHNE €r0 HaCTYTIICHUS.

HEOCI’I’IOPOJfCHOCWlb — CTOpPOHA MPEABUAUT BO3MOKHOCTb HACTYIUJICHHUSA BPEAHOI'O
pe3yiibTata, HO JICTKOMBICIICHHO PAaCCHYUTBHIBACT HA €ro MpEcAOTBpaIlCHUEC b0 He

MPpEABUAUT BO3MOKHOCTU HACTYIUICHUSA TaKUX HOCHeZ[CTBHﬁ, XOTA MOXET U JOJIXKHA
OpCABUICTH HUX.

Bpeo — Besikoe ymaneHue oxpaHseMoro 3aKoHOM Oiara. Bpen, Hocsimmid UMyIiecTBEeHHBIH Xa-
pakTep, HOCUT Ha3BaHHUE yIepoa.

HpulluHHa}Z C643b — CBA3b MCXKIY IPOTHUBOIIPABHBIM ACAHUEM U HACTYIIMBIIUMHU ITOCICIACTBU-
SAMH.
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4. Buabl rpamaﬂcxo—npaBOBoﬁ OTBECTCTBCHHOCTM.

Buovi epasicoancko-npasosoii omeemcmeenHocmiL:

B 3asucumocmu om | JloroBopHasi - CAHKIM 332 HAPYIICHHUE JOTOBOPHOTO 0053aTENbCTBA.
OCHO8aHUsl 603HUKHO- | BHEIOTOBOpHAs - | MPUMEHSAETCA K IPaBOHAPYIINTETIO, HE COCTOSIIEMY C MO-
6eHUsi  OMBEemcmeeH- TEPHEBIINM B JOTOBOPHBIX OTHOLICHUSIX.
Hocmu

Honesas - MPUMEHSETCS. B CITy4dasx, KOrJa B 00A3aTeNbCTBE ydacT-

BYIOT HECKOJBKO KPEJUTOPOB M HECKOIBKO JOJDKHHKOB
(MHOXecTBO aun). IIpu sTom obmee mpasuno cr. 321 I'K
P® 3akperuiser moneBod XapakTep OTBETCTBEHHOCTH 3a
HapyIIeHus 0053aTeNbCTB C MHOXXECTBEHHOCTBIO JIHI, T. €.
00bEM OTBETCTBEHHOCTH (pa3Mep J0eil) JOIKHUKOB TIpe-
T0JIaraeTcsl PaBHBIM, €CIIM MHOE HE CIIEAYET U3 HOPMAaTHB-
HBIX IIPAaBOBBIX aKTOB MJIH YCJIOBHH 0053aTeNIbCTBA.
Conunapnas - cornacHo cT. 322 'K P® ona BO3HHKAET, €CIM COJHAAP-
HOCTB 00513aHHOCTH WJIN TpeOOBaHMUS MPEIYCMOTpPEHa JOT0-
BOPOM HJIM YCTAHOBJIEHA 3aKOHOM, B YaCTHOCTH IIPU HEJe-
JUMOCTH TIpeMeTa o0s3aTensCcTBa. [Ipu commmapHon 005-
3aHHOCTH JIOJDKHHKOB KPEIUTOP BIpaBe TPeOOBATh HCIION-
HEHUS KaK OT BCEX IOJDKHHKOB COBMECTHO, TaK M OT JIF0OOTO
W3 HUX B OTJIEJILHOCTH, IPUTOM KaK MOJHOCTBIO, TAK U B Ya-
ctu goira (1. 1 ct. 323 'K POD).

CyOcuauapHasi - | JOIOJHHUTENbHAsS OTBETCTBEHHOCTh K OTBETCTBEHHOCTH
JPYroro JMia — OCHOBHOT'O JOJDKHHMKA, MpPUMEHseMas B
cily4asx, NMPedyCMOTPEHHBIX 3aKOHOJATEIbCTBOM. Bak-
HBIM YCJIOBHEM IPUMEHEHUsI CyOCUIUapHOI OTBETCTBEHHO-
CTH SIBJISICTCS TIpeJBapUTENbHOE OoOpaiieHue ¢ TpeboBa-
HHEM K OCHOBHOMY JIOJDKHHKY, HapYIIHBIIEMY 00A3aTelhb-
ctBO. IIpn 0TKa3e OCHOBHOTO OJDKHHMKA OT YAOBIICTBOpE-
HUSI TPeOOBaHMS JTHOO HETIOIYICHUH OT HETO OTBETA KPeIH-
TOp INpHUOOpeTaeT IpaBo TPeOOBaHMS HCIOJIHEHHS 00s13a-
TENIBCTBA OT JIMIA, HA KOTOPOE BO3JIOXKEHA CyOcHOaMapHast
OTBETCTBCHHOCTD.

Ilo xapaxmepy pac-
npeoeneHuss omeem-
CMBEHHOCTNU MeHCOY
HECKONbKUMU TUYAMU.

5. Pa3mep rpaxaaHcKO-NPaBOBOl OTBETCTBEHHOCTH.
Pasmepur epascoancko-npasosoii omeemcmeenHoCmiL:

>
>

vVV VYV VY

vVv VWV VvV V

HEYCTOIKa ONpeAeNsIeTCS B COOTBETCTBHUH C JOTOBOPOM WIIM 3aKOHOM;

pa3Mep yOBITKOB YCTaHABIIMBAETCS IO IIEHE, CYIIECTBYIONICH B JIEHb yIOBIETBOPEHHS TPEOOBAHUS B CIIy-
qae, €CJIM OHU BO3MEIIAIOTCS JODKHUKOM J00poBOoNIbHO. Ecin ske ynoBiaeTBopeHre TpeOOBaHUS MPOUCXO-
JUT B CyZA€OHOM MOPSAKE, TO YOBITKH MOT'YT OBITh MCYHCICHBI UCXOJS U3 IICH, KOTOpPbIe OBLIM B JICHBb
MPeIbSBICHAS UCKA WIH B ICHb BBIHECEHMS perieHus cyaoM (1. 3 cr. 393 T'K PD);

pa3Mep YIyIIeHHOW KPEeIUTOPOM BHITOIBI HE JOJDKEH OBITH MEHBIIIE pa3Mepa JOXOIa, MOydeHHOTO ero
JIOJDKHUKOM — TIPABOHAPYIINATEIEM;

TIPY BO3MEIICHUH Bpe/ia B HATYpe TpecTaBiIsieMast TOJDKHUKOM BEIIb JOJDKHA OBITH TOTO JK€ poJia U Kave-
ctBa (ct. 1082 IT'K P®D);

CHI)KEHHE pa3Mepa OTBETCTBEHHOCTH JIOMYCKAETCs IPU HATMYUU BUHBI 00€UX CTOPOH MO0 y KPEeIuTopa;
CyJl MOXKET YMEHBIIIUTh pa3Mep BO3MEIEHHS Bpe/ia, MPUUUHEHHOTO TPaXKIAHIHHOM, B 3aBUCUMOCTH OT €T0
MMYIIECTBEHHOTO MOJIOKEHUS (32 UCKITIOYSHHUEM CITydaeB, KOTJ]a BPEJOHOCHBIE IEHCTBUS JOHKHUKA OBLITH
yMmbIIeHHBIMA) (1. 3 cT. 1083 'K P®);

COTJIallIeHUe CTOPOH 00 OTpaHMYEHUN OTBETCTBEHHOCTH JOJKHHKA B CIIy4asiX, KOTJIa KPEAUTOPOM SIBJIS-
€TCs TOTPEOUTENb, HUYTOXKHO;

YBEJIMUYEHHUE pa3Mepa OTBETCTBEHHOCTU CTOPOHAMH BO3MOKHO TOJBKO B CIydasiX, IPEAYCMOTPEHHBIX 3a-
KOHOM, 3TO KacaeTcsl ¥ 3aKOHHON HeycTo#ku (1. 2 ct. 332 'K PD);

3aKOHOM WJIH JJOTOBOPOM MOKET OBITh IPEIYCMOTPEHO B3BICKAHHUE UCKITFOUYUTEILHOMN MITH aTbTEPHATHBHOMN
HEYCTOUKU;

YOBITKH 10 JCHE)KHOMY OOCTOSITEIILCTBY HE B3BICKHBAIOTCS, €CIIM OHH PABHBI HEYCTOUKE;

pa3Mep BO3MEILEHUS Bpeaa, IPUYMHEHHOTO 3JI0POBbIO MJIM JKU3HHU, B ClIydasX, €CIu MPUYMHEHUE Bpeaa
CBSI3aHO C TPYJOBBIMU OTHOIIICHUSIMH, OTIPENEISIETCS B MPOIEHTaX K 3apaboTKy MOTEPIEBIIETO JUIA U JP.

6. OcHOBaHNS 0CBOOOKIEHHUS OT I'PAKIAHCKO-TIPABOBOI 0TBETCTBEHHOCTH.

Oce0b0s1cOenUe om OmEemcmeeHHOCMU 803MONCHO IIpru OTCYTCTBUU yCHOBHﬁ IIPUBJICUCHUSA K HEH: ecliv He-
HCIOJIHEHUE 00513aTEIbCTBA U MIPUIUHEHNUE BpE€aa OBLIH IMPpaBOMEPHBIMHU; €CJIU HET y6I)ITKOB, TIOJICKAIIUX
BO3MCIICHHUIO, €CIIN y6I)ITKI/I HC HaXOJATCA B HpI/I‘IPIHHOﬁ CBA3U C MOBCACHUEM OTBCTCTBCHHOTO JIMIIA, €CJIN
HET BUHBI HAPYIIUTEIA (I/ICKJ’[IO‘IS.H CJIydau, Korjia 3aKOHOM HUJIKM TOTOBOPOM MPEAYCMATPHUBACTCA OTBETCTBCH-
HOCTb HE3aBUCHUMO OT BI/IHI:I).




OcHnosanusimu 0c60004#COeHUS OM Zpai)iC()ClHCKO'anZBOGOIZ omeemcmeeHHOCmu A6JAAI0McA.

»  Henpeodonumas cuia — OOCTOATEIBCTBO, HE3ABUCUMOE OT BOJIHM YYACTHUKOB, XapaKTePHU3YIOIEecs Ype3-
BBIYAITHOCTBIO U OOBEKTUBHOW HEMPEIOTBPATHUMOCTHIO (3TO OOCTOATEILCTBO HE MOIJIO OBITh YCTPAHEHO
YYaCTHHKAMU 00s13aTeIbCTBA, €M OBl OHU JaXKe 3HAIH O ero mocneactsusx (m. 1 cr. 202, m. 3 ct. 401 I'K
PD);

»  euna 6 sude ymvicia nomepnesuiell cmoponwl (1. 1 ct. 1083 'K PD);

>  8peo, NPUYUHEHHDbLI 6 COCMOSHUU He0OX00UMOU 0O0POHDbL, €CITH TIPU 3TOM HE OBLTH MPEBBIIICHEI ¢¢ Tpe-
Jienbl. B Bo3MeleHny Bpena MOXKET OBITh OKa3aHO, €CIIM BpeJ MPUYMHEH 10 MPOChOEC WM C COTJIACHS
MOTEPIIEBIIETO, a NEHCTBUS IPUYNHHUTENS Bpeia He HapyImaloT HPpaBCTBEHHBIC MPUHIIAIIB OOIIECTBRA;

> 6peod, NPUUUHEHHbIN 8 COCIMOSIHUL Kpatiieli HeoOX00UMOCmuU, TO €CTh, JAJIsl YCTPAHEHHUST OTIACHOCTH, YTPo-
JKaroIed caMoMy IPUYUHHUTEIIO Bpeaa WK APYTHM JIUIaM, €CITH 3Ta OTIACHOCTH IIPH JAHHBIX 00CTOSTEIh-
CTBax HE MOTJIa OBITh yCTpaHEHA WHBIMH CPEICTBAMH, BO3MEIIACTCS JINIIOM, IPHYMHUBIITNM BPEJI, HIIH JIH-
IIOM, B YbHX MHTEpecax JACHCTBOBAJI MPHYMHHUTENb Bpena. Bmecte ¢ TeM Cyny HpemaoCcTaBIsieTCs MPAaBo, C
Y9eTOM OOCTOSATENBCTB, IPU KOTOPHIX OBLT MPUYWHEH Bpel, OCBOOOIWTH OT BO3MEIICHHS Bpeaa MOJTHO-
CTBIO WJIM YaCTUYHO KaK TPEThE JIUIIO, TAaK U MPHYUHHUTEIIS BPEa.

7. OTBeTCTBEHHOCTH IO 00s13aTeJbcTBaM P®, cydbekTa PO, MyHHIMNAJIBLHOr0 00pa3oBaHus.

Poccuiickas @eoepayus, cybvexm Poccutickou @edepayuu, MyHUYUNAIbHOe 00pa308anue Omeeyaom no
c8oumM obs3amenbcmeam He BCEM NPHHAIICKALIMM MM Ha IpaBe cOOCTBEHHOCTH MMYILIECTBOM, a TOM €ro
4acThI0, KOTOpas HE 3aKpEIUICHA 3a CO3JaHHBIMUA UMM HOPUAMYCCKUMU JIUIIAME Ha MPaBe X03SHCTBCHHOTO
BEJICHUS WJIH OTIEPATUBHOIO YIIPABICHUS M HE OTHOCHUTCS K COCTaBy OOBEKTOB, MOTYIIMX HAXOAUTHCS TOJIBKO
B TOCYJApCTBEHHOM UIIH MYHUIIUIAIHLHOW COOCTBEHHOCTH.

WmymectBo, npuHaaiexamnee PO, cyobexkty PO Ha npaBe cOOCTBEHHOCTH, HE 3aKPEIUICHHOE 32 rOCYAap-
CTBEHHBIMHU NIPEANPUATHAME U YUPEXKICHUAMH, 00pa3yeT COOTBETCTBEHHO 2ocydapcmeenuyio kasny Poccuii-
cxoti Dedepayuu, kasny pecnybauxu 6 cocmage P®, kasuy kpas, obnacmu, copoda gedepanvnozo 3navenus,
A8MOHOMHOU 00OnACU, ABMOHOMHO20 OKPY2d.

HmymecTBo, mpuHaiexaliee Ha IpaBe COOCTBEHHOCTH MYHHIIMIIAJIBHOMY 00pa30BaHUIO, HE 3aKpeIJIeHHOe
32 MyHUIUNAIGHBIMY IPEANPUATHAME U YIPEXKICHUAME, 00pa3yeT MYHUYUNALLHYIO KA3HY COOMBEMCMEYI0-
wezo 20po0CK020, CeNbCKO20 NOCENEHUs UL OPY2020 MYHUYUNATILHO20 00PA306AHUSL.

KO]—[TpOJ’[beIe BOIIPOCHI:

1
2
3
4
5.
6
7
8
9

. JlaliTe noHsATHE rpa’kJAHCKO-IIPAaBOBOK OTBETCTBEHHOCTH.

. HazoBure hopmbl rpak1aHCKO-TIPaBOBOM OTBETCTBEHHOCTH.

. KakoBbI OCHOBaHMS BOSHUKHOBEHHS I'PakJaHCKO-TIPAaBOBON OTBETCTBEHHOCTH?

. Onpeznenure COCTaB rpa)1aHCKO-IIPABOBOI0 HAPYLICHHUS.

Uro Takoe HeycToiKa?

. HazoBuTe BB rpa’kJaHCKO-TIPAaBOBOI OTBETCTBEHHOCTH.

. KaxoBbI 0cHOBaHMS 0CBOOOXKAEHUSI OT TPaXJaHCKO-TIPABOBOM OTBETCTBEHHOCTH?

. PasMep rpaxxaHcko-npaBoBoil OTBETCTBEHHOCTH.

. KakoBa oTBeTcTBEeHHOCTE 110 00s13aTenbeTBaM PO, cydpekTa PO, MyHHIIMIIansHOT0 00pazoBanus?

39



Tema 8. Cpoku B rpa:kIaHCKOM NPaB
1. IlonsiTHE TPA’KAAHCKO-TIPABOBBIX CPOKOB.

CpOK 6 Zpa.?iC()aHCKOM npase — 3TO MOMCHT WM NEprUoJ BPEMCHHU, HACTYIIJICHUC WM UCTCUCHUE KOTOPOT'O
BJICYET BOSHUKHOBEHUE, N3MECHEHUE UJIN IIPEKPAICHUEC ITPAaB U 00s13aHHOCTEH.

Cpox onpedensiemcss — KaJleHAAPHON NAaTON WM NCTEYEHHEM IIEpPHOJIa BPEMEHH, KOTOPBIH HCUHUCIAETCS TO-
JlaMH, MecsllaMu, HeJIeJISIMH, THSIMU HJIH 4acaMu.

2. HOpHIlOK HCYHUCJTICHUSA CPOKOB.

Hauano cpoka onpedenennozo nepuodom epemenu — T€UEHHE CPOKA, ONPEAEICHHOTO MEPHOJIOM BPEMEHH,
HAYMHACTCS Ha CJICAYIOUIHIA JCHB MOCIIE KaJICHIAPHOU NaThl WM HACTYIUICHUS COOBITHS, KOTOPBIMH OTIpeie-
JIEHO €ro Haya’o.

Oxonuanue cpoka onpeoeneHnHo20 nepuoo0oM pemeHu

CpOK, HCYHCIIIEMBIN rogaMu: HCTCKACT B COOTBCTCTBYIOIHNE MCCSIl K YMCJIO TTOCJIICAHCTO I'0J1d CPpOKa
K CPOKY, OIPCACICHHOMY B | IIPUMCHAIOTCA IMMpaBUja ISl CPOKOB, HCHUCITACMBIX MCCALlaMU.

ojaroaa:

K CPOKY, HCHHUCIFIEMOMY KBap- | MPUMCHAIOTCA IpaBUIa AJI1 CPOKOB, HCHUCIISICMBIX MECALIAMU. HpI/I 3TOM
TajlaMu roja: KBapTajl CHUTACTCA paBHBIM TPEM MECALaM, a OTCUCT KBApTajlOB BEACTCA

C Hayajia roja.
CpOK, HUCUUCIISIEMBIA  MeCs- | UCTEKAeT B COOTBETCTBYIOIICC YUCJIO TOCIICAHETO MECAIa CPOKa.

LAMHU:
CpoK, onpe/IeIeHHbI B TIOJIME- | paccMaTpUBAETCsl KaK CPOK, UCUUCISIEMBIA THAMHU, U CUYUTAETCS PABHBIM
caua; MATHAANATA OHAM. ECTM OKOHYaHUE CpOKa, MCUHCISEMOTO MeCAlaMH,

MPUXOAMUTCS HAa TAKOH MecAll, B KOTOPOM HET COOTBETCTBYIOIIETO YHCIIA,
TO CPOK UCTEKAeT B MOCIEIHUIN JEHb 3TOr0 Mecsla.

Cpok, HCUUCIAEMBI HeJe- | UCTEKAaeT B COOTBETCTBYIOIIUI IeHb NMOCIeAHEH HeJeIH CpoKa.

JSIMH:
OxoHYaHHE CPOKa B HEPaOOUMiA | cuMTaeTCs ONMKANIINHN CIeIyIOIUi 32 HUM pabounii 1eHb.
JICHB!

THopsoox coseputenus Oeticmauil 8 nocieonul OeHv cpoxa: 1. ECu cpok yCTaHOBIIGH JUIS COBEpIICHHS Ka-
KOT0-JIN00 JISHCTBHS, OHO MOSKET OBITH BBIITOJHEHO JI0 ABA/IIIATH YETHIPEX YACOB IOCIIEIHETO qHA cpoka. Ecin
3TO AEHCTBHUE JIOJDKHO OBITH COBEPIIEHO B OPTraHM3alMHU, TO CPOK UCTEKAaeT B TOT Yac, KOr/a B 3TOH OpraHH-
3allMH 110 YCTaHOBJICHHBIM NIPaBHJIaM IIPEKPAIIAIOTCS] COOTBETCTBYIOIINE OIIEPAITUH.

2. [IuceMeHHBIE 3asBICHUS M U3BEIIEHUS, CTAHHbIE B OPTaHU3AIMIO CBSI3U 70 JBAALATH YETHIPEX 4acoB IO-
CJIC/THETO JHS CPOKA, CYNTAIOTCS C/ICIIAHHBIMU B CPOK.
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3. Buabl cpokoB.

Buowi cpokos 6 epasicoanckom npase:

B 3asucumocmu om mozo, kem ycemaHasaueaomes CpoKu .

3aKOHHBIE CPOKH 3a()KCUPOBAHBI B 3aKOHAX M MHBIX HOPMAaTHBHBIX aKTaX (3aKOHOM
YCTaHOBJICH TPEXJIETHUH OOIIMI CPOK HCKOBOI TABHOCTH).

JloTOBOpPHBIE CPOKH YCTAHABINBAIOTCS COTJIAIICHUEM CTOPOH.

CyneOHbIe CPOKH yCTAaHABIMBAIOTCS CYIOM, apOUTPaKHBIM WIIHA TPETSHCKUM CyIOM
(cyz MokeT Ha3HAYHUTH CPOK AJISL OMyOIMKOBAHHUSI OIPOBEPIKCHHS CBEICHHH, [TOPO-
YaluX 4eCTh U JOCTOMHCTBO I'PakJaHUHA).

B 3asucumocmu om nopoofcdae,wbzx CpoKamu npaeosesvlx nocieocmauil .

[IpaBooOpasyroIiue - 3TH CPOKU ONPEACTSIIOT MOMEHT BO3HHMKHOBCHHS T'PakIaH-
CKHX MpaB U 00s13aHHOCTEH (MOMEHT Tepeaavyr BNy Mo 00IIeMY MPaBUITy OTpeie-
JIIeT MOMEHT BOHUKHOBEHHS U IIpaBa COOCTBCHHOCTH Ha Hee).

[IpaBon3meHsIOMmue - HACTYIUICHHE WM MCTCUCHNUE TAaKOTO BHIA CPOKA BJICYET 32
co00ll H3MEHEHHUE IPAKAAHCKUX NpaB U 00s3aHHOCTEH (IIpOCpoyYKa mepesadn Win
TIPUHSTHUS BEIIU MIPUBOJUT K TOMY, YTO PHCK CIy4aifHOI rHOeny IepexoanT Ha CTO-
POHY, JTOMYCTUBIIYIO IPOCPOUKY).

[IpaBompekparnatomue - 3TH CPOKH NMPHUBOAAT K NPEKPAIICHUIO TIPaB U 00sS3aHHO-
CTeii (ecnH KpeaquTOphl HACIEAOAATEINS He 3asBAT CBOM IIPETCH3UH B TCUCHHE [IICCTH
MECSLIEB CO JIHS OTKPBITHS HACIEACTBA, 3TH MIPETECH3HH CUUTAIOTCS OTAIICHHBIMH).

Ilo xapaxmepy onpedenenus CpOKOS:.

I/IMHGpaTI/IBHBIC - OHU TOYHO OIIPCJACIICHbI 3dKOHOM U HE MOT'YT OBITh U3MEHEHBI 110
COTJIAICHHUIO CTOPOH.

JIMCTIO3UTHBHBIE - 3TH CPOKH XOTS U IPEAYCMOTPEHBI 3aKOHOM, HO MOTYT OBITh H3-
MEHEHBI COITIALEHUEM CTOPOH.

AOCOII0THO OIIPEAC/ICHHBIC - 3TU CPOKH YKa3bIBAIOT Ha TOYHBIA MOMEHT WM IIe-
puoa BpEMEHH, C KOTOPBIMU CBA3BIBAIOT FOPUANICCKUEC ITOCICACTBUA.

OTHOCHUTEHHO ONPEJICIICHHBIE - 3TH CPOKHU XapaKTEPU3YIOTCS MEHBIIIEH TOYHOCTHIO,
OJTHAKO TaKXe CBSI3aHbI C KAKIM-TTHOO KOHKPETHBIM ITEPUOJIOM HITH MOMEHTOM Bpe-
MEHH.

HeomnpeneneHnsle - 3TH CPOKU UMEIOT MECTO TOI'/1a, KOTJa 3aKOHOM HJIU JOTOBOPOM
BOOOIIIE HE YCTAaHOBJIEH KaKOi-1100 BpeMEHHOW OPHEHTHD.

O6HII/IG - 9TU CPOKHU HMCIOT 0611166 3Ha4YCHUEC, T. €. KaCaroTCsa JIIOOBIX Cy6LeKTOB
TPAXIAHCKOIO ITpaBa U BCEX OAHOTUITHBIX CITy4acB.

CrieraibHBIE - 3TH CPOKH YCTAHABIHMBAIOTCSA B Ka4eCTBE MCKITIOUEHHUH M3 00IIero
MIpaBUJIa U IEHCTBYIOT B CIy4asx, IPSAMO YKa3aHHBIX B 3aKOHE.




4. Cpoxu HCKOBOii TaBHOCTH.

Hckosoti 0asHocmbvio MPU3HACTCA CPOK IJIA 3alllMThI IIpaBa IO UCKY JIUIia, IPpaBO KOTOPOI'0 HAPYIIICHO.

KoHTpoabHBIC BONIPOCHI:

17. Uro norumaercs noj cpokom? Kaxosa ero opunudeckas npuponaa’?

18. KaxoB nopsi1ok U IMpaBUiIa UCUUCIIEHHUS CPOKOB?

19. Kakwue cymecTBYyIOT BUIBI CPOKOB?

20. K xakuM BUIaM OTHOCSITCS CIEAYIOIINE CPOKH: «O€3 MPOMEITICHUS», KHEMEIUICHHOY, «B PAa3yMHBINH CPOK»?

21. Yem oTnH9aroTCs OOIINE CPOKH OT CHEIHANBHBIX?

22. Yto mOHNMAETCS TIO/T CPOKAMH: TIpeCeKaTeIbHBIM, IPETCH3HOHHBIM, TAPAHTHITHBIM, TOJTHOCTH, CITY>KOBI, peaii-
3aliU U XPAaHESHUS TOBapOB?

23. Uto moHUMAETCS 0] CPOKOM HCKOBOW JaBHOCTH?

24. C xakoro MOMEHTa HauWHaeT UCUUCIATHCS CPOK UCKOBOI JaBHOCTH?

25. Uto moHMMAIOT MO/ IPAaBOM Ha HCK B MaTepHaIbHOM H MIPOIleCCyaIbHOM CMbICTax?

26. Kaxue BuabI CpOKOB HCKOBOM JaBHOCTH CYIIIECTBYIOT?

27. Ha kakue TpeOOBaHUsI CPOK UCKOBOH JaBHOCTH HE PACIIPOCTPaHSETCs?

28. YTo MOHUMAIOT MO/ MPHOCTAHOBJIEHUEM CpOKa HCKOBOH naBHOCTH? Kakue ocHOBaHUSA ISl 7TOTO HEOOXOIUMBI?

29. Uto mOHUMAIOT IO TIEPEPHIBOM CPOKa NCKOBOH maBHOCTH? Kakue 0OCHOBaHUS ISl STOTO HEOOXOIMMEI?

30. MoryT 11 CTOPOHBI U3MEHUTH CPOKU UCKOBOW JABHOCTU B JOTOBOPHOM HOPSAKE?

31. Bopage 51 cyJ] BOCCTAaHOBUTD MPOMNYIIEHHbBIE CPOKU UCKOBOW JABHOCTHU?

32. Ha KoM NeXHUT MHMIMATHBA IPUMEHEHNUS NPABMII UCKOBOW JAaBHOCTH B CIydae CyneOHOTro pa3dupaTenbcTBa
Cropa MeX.y CTOpOHaMu?
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